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QUESTIONS PRESENTED 

1. Did not the Trial Judge violate the rule announced by 
this Court in Glennan v. Glennan, when he found that the 
evidence in this case justified a divorce on the grounds of 
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2. Are not the findings of fact with regard to adultery 
and criminal conversation clearly erroneous within the pur¬ 
view of the ruling of the Supreme Court of the United 
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IN THE 


United States Court of Appeals 

For the District of Columbia Circuit 


No. 11,963 


CHARLES M. QUEEN, Appellant, 

v. 

MARVIN H. JONES, Appellee. 


Appeal from the United States District Court for the 
District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal from that portion of a judgment finding 
appellant guilty of criminal conversation and awarding 
monetary damages in the amount of $750. Suit was filed in 
the United States District Court for the District of Colum¬ 
bia by the appellee seeking a judgment of divorce against 
his wife and naming appellant the co-respondent as a co¬ 
defendant in a count charging criminal conversation. The 
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case was tried by the court, the court made findings of fact 
in which he found that appellant w T as guilty of adultery and 
awarded judgment of $750 in favor of the appellee. Notice 
of appeal was timely filed. This being a final order and 
judgment of the United States District Court for the Dis¬ 
trict of Columbia jurisdiction is vested in this court. 

STATEMENT OF THE CASE 

The appellee Jones filed a suit in the United States Dis¬ 
trict Court for the District of Columbia charging his wife 
with adultery, specifically naming appellant, a member of 
the metropolitan police force as the co-respondent and as a 
part of his complaint for divorce there was a count seeking 
damages against the appellant for criminal conversation 
(Ap. 2-5). An earlier suit filed by Jones against his wife 
charging adultery was dismissed and all acts of adultery 
prior to and up to May of 1950 was res adjudicata and was 
not the subject matter of this trial. The appellee charged 
various acts of adultery in which he named the co-respond¬ 
ent, appellant, and the court after hearing testimony of all 
witnesses, made a finding that appellant had had illicit rela¬ 
tions with Mrs. Jones on a number of specific dates (Ap. 
6-10). During the period covered in the complaint, Mrs. 
Jones lived at 3809 Kansas Avenue (Ap. 10-11). Jones 
testified that on August 5 he saw Queen 3809 Kansas Ave¬ 
nue on the second floor (Ap. 10). Jones testified that from 
his vantage point across the street he saw appellant 
on September 12, 1950 at the same address and that 
both appellant and his wife were not dressed in a man¬ 
ner as he termed it that could be worn on the street (Ap. 
11). Jones testified that on June 2, 1951 he saw the appel¬ 
lant painting in the rear of his wife’s house and that his 
wife was observing the appellant as he was painting. On 
this occasion appellee was accompanied by his counsel, Mr. 
John J. O’Brien and Mr. Albert Addison (Ap. 12). Jones 
testified that he saw Queen leave the house at 7:30 p.m. 
(Ap. 12). Jones testified that on October 1, 1951 he saw 
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appellant on the porch of 3809 Kansas Avenue, N.W. at 10 
A.M. (Ap. 12). He testified that on October 14, 1951, at 
2 p.m., he saw appellant holding hands with his wife on the 
porch. He also testified that on January 7,1952 he saw his 
wife open up the door of her apartment and admit appel¬ 
lant (Ap. 12). He testified that on March 7 he saw ap¬ 
pellant and his wife going to a meeting. He testified that 
on March 8, 1952 he saw wife and appellant together and 
he gave no details. Appellee Jones testified that on March 
21, 1952 at 5:30 p.m. he saw appellant and his wife coming 
up the street with groceries. He testified that on August 
17,1952 he saw appellant and his wife get out of a car and 
go up to the second floor on Kansas Avenue (Ap. 12). He 
testified that on September 13,1952 at 8:10 p.m. he saw the 
appellant as far as he could see from the street with no 
clothes on to the waist and that other people observed this. 
These people were not called (Ap. 12). On October 26,1952 
at 3 p.m. Jones testified he saw appellant’s car in front of 
3809 Kansas Avenue (Ap. 13). Jones testified that on No¬ 
vember 2,1952 he saw the appellant and his wife playing at 
5:30 p.m. (Ap. 13). When questioned as to what constituted 
playing, Jones testified that from his observation point 
across the street, looking through the shades, it appeared 
as though they were playing tag (Ap. 35). On January 
12,1953, Jones testified that he saw the appellant and draw 
the shades (Ap. 15). Jones testified that on that same date 
he brought four witnesses to Kansas Avenue, a Mr. Carter, 
a Mr. Croomes, a Mr. Tolson and a Mr. Billingsley. On 
cross examination Jones testified that he did not make any 
notes of what he considered the surrepticious entries of 
the appellant Queen (Ap. 20-21). Jones testified that 
overall he probably saw appellant and his wife on 10 oc¬ 
casions. 

Appellant Queen testified he went to the Kansas Avenue 
address on many occasions (Ap. 76-77). Appellant stated 
that in this boarding house there were two individuals he 
knew very well—a George Shelton and an Arthur Riddles 
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(Ap. 76-78). Appellant testified that when he was off duty 
from his services as a Metropolitan policeman he would go 
fishing and hunting with Shelton and Riddle (Ap. 76-78). 
Appellant denied ever being on the 2nd floor with the ap¬ 
pellee’s wife, Mrs. Jones, and denied ever being there in 
shorts (Ap. 80). Appellant also testified that it would be 
impossible for an individual to view the inside of the prem¬ 
ises on Kansas Avenue from across the street in view of a 
huge tree which is adjacent to the house (Ap. 80-81). Ap¬ 
pellant admitted parking his car in back of the premises on 
Kansas Avenue (Ap. 81) stated he did it with the permis¬ 
sion of his friends and that he often washed his car in the 
alley. Appellant denied all acts of adultery with Mrs. 
Jones, as did Mrs. Jones. A Mr. George Shelton testified 
that in 1950 he lived at 3809 Kansas Ave., N. W. and that 
he repeatedly visited a Miss Smith who roomed with Mrs. 
Jones (Ap. 67-72). Shelton also testified he painted in 
rear of house and Miss Smith had watched him (Ap. 70). 
He also testified that he went fishing with Queen (Ap. 70- 
71). Mr. Shelton also testified he was often trailed to his 
premises (Ap. 72). Appellant admitted knowing Mrs. 
Jones and being introduced to her. When questioned as to 
a joint account both appellant and Mrs. Jones denied hav¬ 
ing a joint account. Both appellant and Mrs. Jones testi¬ 
fied that in answering the question they understood the rul¬ 
ing of the court to be that all acts of adultery (alleged) 
prior to May of 1950 was not before the court and hence 
they answered the questions in the manner they did (Ap. 
75, 86) Appellant testified that if the question envisaged 
time prior to May 1950 which court had ruled out he had 
agreed to sign a note at the bank so Mrs. Queen could bor¬ 
row $4,000 from the bank (Ap. 85-6). The Trial Judge was 
concerned over the responses of appellant and Mrs. Jones, 
ordered the transcript to be written up and commented 
upon this factor in his opinion, awarding judgment of 
divorce to Mr. Jones and finding against the appellant in 
the amount of $750 (Ap. 86-88). After analyzing all the 
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testimony the judge specifically found adultery to have been 
committed on (1) September 12, 1950; (2) September 29, 
1950; (3) May 3,1951; (4) August 17, 1952; (5) November 
2, 1952; (6) November 3, 1952; (7) January 12, 1953; 
(8) January 15, 1953; (9) February 14, 1953; (10) March 
6, 1953. Findings of fact and the judgment of the lower 
court appear in the record at (Ap. 6-9). Notice of appeal 
was timely filed. This appeal follows: 

STATEMENT OF POINTS 

1. The lower court violated the rule announced by this 
court in Glennan v. Glennan, 3 App. D.C. 333 when the 
court found that the appellant was guilty of criminal con¬ 
versation, that the wife Mrs. Jones was guilty of adultery 
when the evidence at best merely shows an association and 
no where does it justify the findings of fact which were 
made in this case. 

2. The Trial Judge’s findings of fact that adultery was 
committed and that appellant was guilty of criminal con¬ 
versation has no evidence to support it and is clearly er¬ 
roneous as a matter of law. See U. S. v. U. S . Gypsum Com¬ 
pany, 333 U.S. 364. 

SUMMARY OF ARGUMENT 

1. The Trial Judge violated the rule announced in Glen¬ 
nan v. Glennan, supra, when he found that appellant was 
guilty of criminal conversation, when the evidence showed 
that on certain dates in which he found such criminal con¬ 
versation existed there was no evidence whatsoever to sup¬ 
port it and on the remaining dates there was nothing but 
mere association to support it. 

2. The Trial Judge’s finding of fact in regard to adultery 
committed by the appellee’s wife and criminal converastion 
by the appellant were clearly erroneous within the ruling 
of U. S. v. U. S. Gypsum Company, 333 U. S. 364, and such 


6 


findings were induced by an erroneous view of the law taken 
by the Trial Judge. 


ARGUMENT 

The Trial Judge committed prejudicial error when he 
made findings of fact that the appellant was guilty of crim¬ 
inal conversation and that the wife of appellee was guilty 
of adultery when the record clearly shows that within this 
court’s ruling in Glennan v. Glennan, supra, as a matter of 
law the trial judge should have dismissed the complaint 
against the appellant. 

Appellant wishes to state initially that in analyzing the 
testimony in this case it will be readily apparent that the 
ruling in the Glennan case, supra, was not followed. As the 
record reveals, the appellee had on a prior occasion charged 
his wife and appellant with adultery and these charges 
were dismissed. The trial judge in hearing this case heard 
only evidence subsequent to May of 1950. In the Glennan 
case, supra, this court laid down this guiding principle in 
regard to the burden of proof with reference to adultery 
when the court stated: 

“The charge against the woman is the most serious 
that can be formulated against the wife. If true it 
brands her for all time. While the seriousness of the 
charge ought not be permitted to shield her, if guilty, 
guilt will not be presumed from suspicious circum¬ 
stances but must be established by evidence clear and 
satisfactory.” 

Addressing ourself to the record in this case we call the 
court’s attention to the dates on which the court found that 
adultery was committed between appellant and the appel¬ 
lee’s wife (Ap. 6-9). We will take up each date independ¬ 
ently and show to the court the absolute dearth of testimony 
to support such a grave finding against appellant, a mem¬ 
ber of the Metropolitan Police Force. 
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Evidence as to alleged adultery on September 12,1950: 

Appendix 42 
“By Mr. Latjghlin: 

Q. Now, September 12 of 1950, on that date will you 
tell us how Mrs. Jones was attired, and how she was 
dressed and how Queen was dressed. 

A. They both were undressed. I don’t remember 
their state of dress. They were undressed. They 
weren’t dressed for the street, I know that. 

Q. Without looking at your book, give us your best 
recollection of how Mrs. Jones was dressed, or how she 
was not dressed. 

A. That was in September, 1950, and I don’t try to 
remember these dates. I have other things besides this 
to do. 

Q. Would you say she was partially undressed? 

A. She was not dressed for the street, so she was 
undressed.” 

This comprises all the testimony as to the alleged adultery 
on September 12. It consisted of the testimony of the hus¬ 
band observing the premises on Kansas Avenue from a 
street corner in which it appeared to him that appellant 
was in the apartment occupied by his wife with no shirt on. 
Obviously such testimony does not conform with the ruling 
of this court in Glennan v. Glennan, supra . 

Evidence as to alleged adultery on September 29,1950: 

An inspection of the record reveals that there is not a 
scintilla of evidence concerning this date with regards to 
any adultery committed by the wife^or even any circum¬ 
stances that would suggest adultery. This finding of fact 
has no evidence in the record to support it and hence it be¬ 
comes the duty of this court to reject this finding in fact 
in toto. U. S. v. U. S. Gypsum, supra. 
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Evidence of alleged adultery as to May 3,1951: 

See Appendix (17-20). 

The sum and substance of all this testimony was that the 
appellee saw the appellant go into the garage for his car 
and that appellee followed him accompanied by a part-time 
detective, Mr. Speddmin. No other circumstances are re¬ 
lated and hence it was^ pre p afer erroneous for the trial 
judge to make a finding of fact that adultery occurred on 
May 3,1951. This finding of fact being completely errone¬ 
ous without any evidence to support it, it should be re¬ 
jected. U. S. v. U. S. Gypsum, supra. 

Evidence of alleged adultery as to August 17,1952: 

The only evidence relating to this date is found in the 
Appendix 21, 22 and 42. The sum and substance of this 
testimony is that the appellee Jones testified that he ob¬ 
served the appellant in the apartment occupied by Mrs. 
Jones. When questioned as to what he saw, all that was 
offered appears at Appendix 42: 

“By Mr. Laughlin : 

Q. August 17, 1952, sir. Tell us how Mrs. Jones was 
dressed and Mr. Queen. 

A. May I look at the notes? 

Q. Yes. 

A. August 17, 1952, on a Thursday, it doesn’t say 
anything here about how they were dressed, and I don’t 
recall. 

Q. Well, did you observe any misconduct on that 
day? 

A. 1 don’t have any record of it; no sir.” 

It is thus seen that this finding of fact not only lacks evi¬ 
dence to support it but by the appellee himself it is demon¬ 
strated that there is no evidence of misconduct. This find¬ 
ing of fact must be rejected. U. S. v. U. S. Gypsum Com* 
pany, supra. 
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Evidence as to alleged adultery on November 2 and 

November 3, 1952: 

Appendix 34 through 39. 

These two dates involved the only evidence that was in¬ 
troduced by the appellee suggesting any circumstances that 
could remotely infer any improper relationship. As set 
forth at Appendix 35, Mr. Jones had testified that from his 
observation point some 60 feet across the street, looking 
through Venetian blinds and a tree that was adjacent to the 
house, accompanied by his part-time detective, he saw the 
appellant ‘ ‘ playing with his wife ’ When he was subjected 
to cross-examination, the playing and any immoral connota¬ 
tion it might have had was thoroughly dissipated. The rec¬ 
ord reflects as follows, Appendix 35: 

“By Mr. Laughlin: 

Q. Well, Mr. Witness, when Mr. O’Brien jumped 
up, I had asked you this question: Yesterday when 
you related this, you said ‘Playing with each other in 
the kitchen’. Now, my question to you is this—what 
do you mean by that? 

A. I don’t know. They looked like they were so 
happy, like he was tagging her. I seen them hitting 
each other, tag each other. So that is what I meant by 
playing.” 

Obviously this court has stated that you do not brand a 
woman an adultress and you cannot predicate a judgment 
of criminal conversation upon such testimony which does 
not nearly approximate the conduct which was held in¬ 
sufficient to uphold a charge of adultery in the Glennan 
case, supra, this finding of fact is clearly erroneous and 
must be set aside by this court. U. S. v. U. S. Gypsum 
Company, supra. 

Evidence as to alleged adultery on January 12, 1953: 

All the evidence relating to adultery on this date is 
found in the record, Appendix 15, 16, 24 to 26: As 
is reflected in Appendix 24 and 25, the appellee testified 
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that on January 12, 1953, he observed appellant and Mrs. 
Jones in the front room of her apartment and that the 
appellant pulled the shades down. Jones then went for 
his part-time detectives, Messrs. Tolson, Billingsley, Carter 
and Groomes to have them come and appear as witnesses. 
He also testified that he could see through the blinds and 
say appellant undressing (Appendix 25). This comprised 
all the testimonv and fails to meet the test laid down in 
the Glen-nan case, supra. The finding of fact as to adultery 
in January 12, 1953, is clearly erroneous and should be 
rejected by this court. 

Evidence as to alleged adultery on Javmary 15,1953: 

All the evidence as to adultery on this date is found in 
Appendix 16, 17, 22 and 23. The sum and substance of 
this testimony as reflected in Appendix 16 and 17 is that 
from Jones’ vantage point across the street, some 60 feet 
from the second floor, at about 7.30 p.m., he saw appellant 
dressing. This is all the evidence as to alleged adultery 
on January 15, 1953. The ruling of the trial judge is 
clearly erroneous, violates the ruling of this court in 
Glennan v. Glennan, supra, and this finding of fact should 
be rejected by this court. U. S. v. U. S. Gypsum Com¬ 
pany, supra. 

Evidence as to alleged adultery on February 14,1953: 

All the evidence as to the alleged adultery on February 
14, 1953, is found in the record, Appendix 16 and 17. The 
substance of this testimony is that the appellee with his 
witness Mr. Tolson observed on February 14, Valentine’s 
Day, his wife undressing in her apartment at about 7:30 
p.m. and saw the appellant and his wife walk down to a 
neighbor at 3S17 Kansas Avenue, N.E. 

This is the only testimony in the record relating to this 
date and hence the finding of fact by the trial judge that 
adultery was committed on this occasion is patently 
erroneous and must be rejected by this court. XJ. S. v. U. S. 
Gypsum Company, supra. 
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Evidence as to alleged adultery on March 6 , 1953: 

All the evidence as to alleged adultery on this date can 
be found in Appendix 45 and 46. The sum and substance 
of this testimony is that the appellee Jones accompanied 
by his counsel, John J. O’Brien, observed appellant park¬ 
ing his car and walking to 3809 Kansas Avenue. There 
is no basis for finding adultery on this occasion, it violates 
the rule announced in Glennan, supra, and must be re¬ 
jected by this court. 

It can readily be seen that all the findings of fact re¬ 
lating to adultery have no evidence in the record to support 
them and they do not even amount to suspicious circum¬ 
stances which this court held in McKittrick v. McKittrick, 
49 App. D. C. 109, to be insufficient to support a charge of 
adultery. In the McKittrick case, the suspicious circum¬ 
stances were far greater than the instant case. They 
included admissions by the wife, exchanges of gifts and 
concrete testimony that the alleged co-respondent stayed 
over-night on more than one occasion. The court citing 
this court’s early ruling in Glennan v. Glennan, 3 App. 
D. C. 333, held that adultery had not been shown. See 
Krous v. Krous, 41 App. D. C. 200. See Topham v. Top- 
ham, 50 App. D. C. 229. 

The evidence in this case does not justify the findings 
of fact made by the trial judge. The appellant testified 
fully as to his visits at 3809 Kansas Avenue. This 
testimony was corroborated by Mr. Shelton and Mr. 
Riddles. Mr. Shelton’s visit to Miss Smith, who roomed 
with Mrs. Jones may well have been the individuals ap¬ 
pellee saw through the blinds. 

Counsel feels that the trial judge was greatly influenced 
by the misunderstanding which resulted in a response by 
the appellant that he did not have a joint account with 
appellee’s wife, Mrs. Jones. This answer was made be¬ 
cause of a ruling by the trial judge that all testimony in 
the trial before him was to be subsequent to May of 1950 
since a prior suit which appellee had filed charging 
adultery had been dismissed and hence all matters up to 
May of 1950 was res adjudicata. Hence when the question 
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was propounded to appellant Queen and as for that matter 
to Mrs. Jones, the witnesses answered the questions bear¬ 
ing in mind the trial judge’s ruling that testimony was to 
be restricted from May, 1950, to March 6, 1953. 

The appellant had no account with Margaret Jones, 
during this period. As is reflected in the trial judge’s 
opinion he attached great significance as to the responses 
of the appellant and Mrs. Jones and even directed 
appellee’s counsel to call it to the attention of the U. S. 
Attorney. We feel that this factor greatly influenced the 
trial judge’s findings of fact for the record clearly shows 
that on several of the dates on which the trial judge found 
adultery to exist there was no evidence at all in the record 
to support it. In light of this court’s ruling in McKittrick 
v. McKittrick, it becomes the duty of this court to reverse 
the judgment of this court and each finding of fact made 
by the trial judge. 

2. The Trial Judge’s finding of fact are all clearly 
erroneous within the purview of the Supreme Court’s 
ruling in U. S. v. U. S. Gypsum Company, supra. In the 
Gypsum case, the Supreme Court said: 

“A finding is clearly erroneous when although there 
is evidence to support it, the reviewing court is left 
with the definite and firm conviction that a mistake has 
been committed.” See Kohl v. CIR, 170 F. 2nd, 539; 
Holme Indemnity Company v. Standard Accident In¬ 
surance Company, 167 F. 2nd, 956. 

The law is w’ell settled under the Federal Rules of Civil 
Procedure and in particular Rule 52 that the Appellate 
Court does not have to accept findings of fact unsupported 
by evidence. See Aetna Life Insurance Company v. 
Keppler, 116 F. 2nd, 1; Cohen v. Young, 127 F. 2nd, 721. 
As a part of this point, appellant incorporates all the 
references to the record in the point above showing the 
absolute dearth of evidence to support each finding of fact 
as to adultery and criminal conversation. 
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As set forth above, the record shows the court misunder¬ 
stood the burden of proof required by plaintiff to sustain 
a charge of adultery and in connection with the findings 
of fact by the trial judge in this case it has been re¬ 
peatedly held by appellate courts that a challenge of a 
finding of fact must be examined on appeal where the 
appellant asserts that the lower court finding is (1) un¬ 
supported by substantial evidence; (2) is contrary to the 
clear weight of the evidence; (3) is induced by an 
erroneous view of the law. See Scvnders v. Leech, 158 F. 
2nd, 16; Shelly Oil Company v. Holloway, 171 F. 2nd, 670; 
Shatz v. Armour Plant Employee’s Credit Union, 154 F. 
2nd, 236. 

The findings of fact in the present case are clearly er¬ 
roneous under two distinct theories: (1) They have no evi¬ 
dence to support them and (2) They were induced by an 
erroneous view of the law which was aggravated by what 
the trial judge conceived to be an intentional misstatement 
on an issue which antedated the issues before the trial 
judge. We request the court to examine the record cited 
above and say it becomes the duty of this court to reverse 
the judgment of the court below and set aside each finding 
of fact made by the trial judge. 

CONCLUSION 

This case involves an important principle and is of par¬ 
ticular importance to the appellant, a member of the Metro¬ 
politan Police Force. The ruling of the trial judge has 
branded Mrs. Jones as an adultress and convicted appel¬ 
lant of criminal conversation when the evidence in the rec¬ 
ord does not support the findings, and the ruling and judg¬ 
ment of the trial judge is contrary to this court’s pro¬ 
nouncement in McKittrick v. McKittrick, supra. 

James J. Laughlin 
Albert J. Ahern, Jr. 

National Press Building 
Washington, D. C. 

Attorneys for Appellant 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 921-’53 


Marvin H. Jones, 1016 Kenilworth Ave., N.E., Plaintiff, 


vs. 

Margaret Jones, and Charles M. Queen, 3809 Kansas 
Ave., N.W., Defendants. 

Complaint for Absolute Divorce (Adultery) 

1. Plaintiff, Marvin H. Jones, an adult citizen of the 
United States, and resident of the District of Columbia for 
more than two years immediately preceding the filing of 
this complaint against the cross-defendants, Margaret 
Jones and Charles M. Queen, likewise adult citizens of the 
United States and residents of the District of Columbia, 
who are sued in their own right for relief as provided in 
Title 16, Sections 403 and 409 of the Code of Laws for the 
District of Columbia, and for money damages against de¬ 
fendant Charles M. Queen for alienation of affections and 
criminal conversation. Defendant Margaret Jones is the 
lawful wife of plaintiff. 

2. The principal parties to this action were lawfully in¬ 
ter-married February 12, 1937, at Washington, D. C., and 
no child was born of this marriage. 

3. Plaintiff charges and avers that during the period of 
time that he and the principal defendant, his wife, lived 
and cohabited together prior to the time of his entry into 
the Armed Forces of the United States that the marriage 
herein was comparatively happy, and each was a dutiful 
and agreeable companion and spouse to the other; that 
upon the return of plaintiff from the service, your 
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715 plaintiff learned of the acquaintanceship and friend¬ 
ship between the defendants herein. Your plaintiff 
says that defendant, Charles M. Queen, well knew defend¬ 
ant, Margaret Jones, to be the lawful spouse of plaintiff, 
and well knew that plaintiff was deeply in love with his 
wife, and at no time had given his spouse any cause for 
divorce, either absolute or limited; and not withstanding 
the same defendant, Charles M. Queen, planned, schemed 
and endeavored to, and did, alienate the affections of plain¬ 
tiff’s wife from plaintiff, and as a result of which plain¬ 
tiff’s home was made desolute and ruined. To further the 
efforts of defendant, Charles M. Queen, to alienate the 
affections of plaintiff’s wife, said defendant, Charles M. 
Queen, bestowed divers expensive gifts upon plaintiff’s 
wife and gave to said wife the use of his divers automobiles. 

4. Plaintiff charges that as a result and consequence of 
the efforts of defendant, Charles M. Queen, he, said Charles 
M. Queen, plaintiff’s spouse committed divers acts of adul¬ 
tery with each other during the period of time between De¬ 
cember 1, 1951, continuing to the time of the filing of this 
complaint and plaintiff specifically charges that defendants 
committed divers acts of adultery with each other during 
the months of August, September, October, November, and 
December, 1952, and during the months of January and 
February, 1953, which misconduct was committed at the 
premises wherein the plaintiff resides, to wit, 3809 Kansas 
Avenue, N. W., in the District of Columbia, as will more 
fully appear in the final hearing of this action. 

5. Plaintiff charges that defendant Queen, by reason of 
the divers acts of criminal conversation as related in the 
preceeding paragraph has made plaintiff’s home desolute 
and ruined, and plaintiff being a law abiding citizen can 
not seek redress with his own hands but must look to the 
Court for relief, to wit, money damages; that defendant, 
Charles M. Queen, a person of great wealth, is a member 
of the Metropolitan Police Department and has been for a 
long number of years. 
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6. Plaintiff further charges that during the time 
716 when he was in the Armed Forces of the United States 
he sent considerable money home through allotment, 
and otherwise, with the agreement and understanding that 
defendant wife would save and retain said funds for plain¬ 
tiff, and plaintiff alleges that said funds, and other funds 
of your plaintiff, were used by defendant wife for the pur¬ 
chase of premises 3809 Kansas Avenue, N. W., and defend¬ 
ant wife has failed to account to your plaintiff for funds re¬ 
mitted to her as aforesaid. 

7. A prior action is pending between the parties to this 
action, involving acts of adultery committed between de¬ 
fendants prior to dates alleged in this complaint. 

Wherefore!, the premises considered, your plaintiff prays 
as follows: 

1. That process issue against defendants, and each of 
them. 

2. That upon final hearing your plaintiff be awarded a 
judgment of absolute divorce. 

3. That upon final hearing this Court decree that defend¬ 
ant (wife) has no right, deed, or interest in and to the 
premises 1016 Kenilworth Avenue, N. E. 

4. That upon final hearing this Court decree, set aside 
and determine the respective interests of principal parties 
hereto in and to the premises known as 3809 Kansas Ave¬ 
nue, N. W. 

5. That plaintiff be awarded money damages against 
the defendant, Charles M. Queen, in the sum of Fifty Thou¬ 
sand Dollars, for alienation of affections and criminal con¬ 
versation. 

6. That defendants be required to pay the Court cost 
herein. 
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7. That this action be consolidated with a former action 
pending in this Court and undetermined, Civil Action No. 
3906-50. 

8. For such other and further relief as the nature of the 
case may require and to the Court shall be deemed meet 
and proper. 

Marvin H. Jones 

John J. O’Brien 
John J. O’Brien, 

Attorney for Plaintiff , 

Evans Building. 


717 District of Columbia, ss: 

Marvin H. Jones, being first duly sworn on oath deposes 
and says that he has read the foregoing complaint, by him 
subscribed, and that he knows the contents thereof; that the 
matters and things therein stated of his personal knowl¬ 
edge are true, and those matters and things therein stated 
upon information and belief he believes them to be true. 

Marvin H. Jones 

Subscribed and sworn to before me this 25th day of Febru¬ 
ary, 1953. 

Dorothy L. Barnes 
Notary Public, D. C. 
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724 Filed June 22, 1953 

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 3906-50 
Margaret A. Jones, Plaintiff 
vs. 

» 

Marvin H. Jones, Defendant 
Civil Action No. 3906-50 
Marvin H. Jones, Cross-plaintiff 
vs. 

Margaret A. Jones, and Charles M. Queen, 

Cross-defendants 

Civil Action No. 921-53 

Marvin H. Jones, Plaintiff 


vs. 

Margaret A. Jones, and Charles M. Queen, Defendants 

Judgment for Absolute Divorce (Adultery), Determination of 
Property Rights, Damages for Criminal Conversation, etc. 

The above entitled actions having been consolidated for 
hearing, and having been fully heard in open Court, and 
findings of facts and conclusions of law having been filed 
herein, it is, by the Court, this 22nd day of June, 1953, 
Adjudged, Ordered, and Decreed, as follows: 

1. The amended complaint filed in Civil Action No. 
3906-50, is hereby dismissed. 

2. The husband herein, Marvin H. Jones, is hereby 
awarded judgment of absolute divorce from defendant, 
Margaret A. Jones, on the grounds of acts of adultery com¬ 
mitted by said defendant with defendant Charles M. Queen, 
as charged in the answer and the cross-complaint filed in 
Civil Action No. 3906-50, and in the amended com- 
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725 plaint filed in Civil Action No. 921-53; and the bonds 
of marriage heretofore existing between Margaret A. 
Jones and Marvin H. Jones, be, and the same hereby are, 
dissolved; provided however, that this judgment shall not 
be effective to dissolve the marriage herein until the ex¬ 
piration of the time allowed for taking an appeal, nor 
until the final disposition of any appeal taken; and, pro¬ 
vided, further, that in any event this judgment shall not 
become absolute nor take effect until the expiration of 
six months from the date hereof. 

3. The real estate known as lot 36 in square numbered 
5098, per land records of the District of Columbia, together 
with improvements thereon, is hereby awarded to plaintiff 
husband in Civil Action No. 921-53, that is, Marvin H. 
Jones, in fee simple, and free and clear of any right, title 
or interest heretofore claimed by Margaret A. Jones. 

4. Marvin H. Jones, is hereby awarded a money judg¬ 
ment in the sum of $750. against the defendant Charles M. 
Queen, as damages in favor of said Marvin H. Jones, for 
criminal conversation, upon which judgment execution 
shall issue as at law. 

5. Marvin H. Jones, is hereby directed to pay to George 
E. C. Hayes, attorney of record for Margaret A. Jones, the 
sum of $500.#, as an attorney fee allowance from said 
husband herein. 

David A. Pine 

United States District Court Judge 

John J. O’Brien, 

Attorney for husband, 

Evans Building 

George E. C. Hayes, 

Attorney for wife, 

613 F. Street, N. W. 

James J. Latjghlin, 

Attorney for co-defendant, 

National Press Building. 
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726 Filed June 22, 1953 

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 3906-50 
Margaret A. Jones, Plaintiff 
vs. 

Marvin H. Jones, Defendant 
Civil Action No. 3906-50 
Marvin H. Jones, Cross-plaintiff 
vs. 

Margaret A. Jones, and Charles M. Queen, 

Cross-defendants 

Civil Action No. 921-53 

Marvin H. Jones, Plaintiff 


vs. 

Margaret A. Jones, and Charles M. Queen, Defendants 

Findings of Faci and Conclusion of Law 

The above entitled actions having been consolidated for 
trial and having duly come on for hearing in open Court, 
and evidence adduced therein by the respective parties to 
this action, and numerous witnesses having been fully 
heard, and argument of counsel thereon, whereupon the 
Court makes the following findings of facts, and conclu¬ 
sions of law this 22d day of June, 1953: 

Findings of Fact : 

1. Margaret A. Jones and Marvin H. Jones, principal 
parties in these actions, are adult citizens of the United 
States and residents of the District of Columbia, and have 
been for more than two years prior to filing of the earlier 
action herein, are wife and husband, respectively, having 
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been married to each other on February 12th 1937. No child 
was born of this marriage. 

2. Marvin H. Jones, husband in these actions, did 
727 not constructively desert Margaret A. Jones, his 
wife, in September, 1948. 

3. Margaret A. Jones (wife in these actions) committed 
acts of adultery with the named co-respondent, and defend¬ 
ant, Charles M. Queen, as charged in each of the two actions 
herein at 3809 Kansas Avenue, N.W., in the District of Co¬ 
lumbia, particularly on dates of August 5th, September 
12th and September 29th, 1950; May 3rd, 1951; August 17th, 
November 2nd and November 3rd, 1952; January 12th, 
January 15th, February 14th and March 6th, 1953. 

4. Margaret A. Jones (wife in these actions) did not 
make any personal contributions toward the purchase of 
or payments on the property known as 1018 Kenilworth 
Avenue, N.E., in the District of Columbia, but said pay¬ 
ments toward the purchase, and payments on said prop¬ 
erty were made from the personal funds of Marvin H. 
Jones and from rentals derived from the property. 

Conclusions of Law: 

1. The amended complaint for divorce (C.A. 3906-50) 
filed by Margaret A. Jones, seeking divorce on ground of 
constructive desertion, should be dismissed. 

2. Marvin H. Jones (husband) is entitled to an absolute 
divorce on ground of acts of adultery committed by the 
wife with co-respondent Charles M. Queen during periods 
of May 1, 1950, and date November 23, 1951, and Decem¬ 
ber 1, 1951, and March 7, 1953. 

3. Marvin H. Jones is entitled to an award of damages 
against Charles M. Queen (Co-respondent) in the sum of 
$750., as damages for criminal conversation herein. 

4. Margaret A. Jones has not established she is entitled 
to a constructive trust on the property 1018 Kenilworth 
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Ave., N.E., and is not entitled to any share of the property 
by reason of marital relationship, having forfeited any 
right thereto by her conduct, and ownership of the property 
will be awarded to Marvin H. Jones. 

David A. Pine 
Judge 

John J. O’Brien 
John J. O’Brien 
Attorney for husband, 

Evans Building. 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS 

110 Marvin H. Jones 

was called as a witness in his own behalf and, having been 
first duly sworn, was examined and testified as follows: 

Direct Examination 

• *••••••** 

136 By Mr. O’Brien: 

Q. Do your notes disclose that August 5, 1950, was the 
first date that you saw Queen and your wife together after 
March 4, 1949? A. August 5, 1950. 

Q. Tell us what happened, what you saw? A. Want me 
to read the note complete? 

The Court: No. I want you to look at those notes and 
refresh your recollection, if you have to refresh it, and then 
testify. 

The Witness: On August 5th at 1:30 a.m. I saw Queen 
and my wife at 3809 Kansas Avenue. 

By Mr. O’Brien: 

Q. Where were they? A. They were on the second floor 
front room. I guess I saw them about a half an hour at 
that particular time. 

Q. How were they dressed? A. Queen was in his shirt 
sleeves and my wife had on a flowered dress. 

Q. What was the lighting condition? A. Well, they had 
the lights on at the time. 
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Q. At any time during the half hour you were there was 
there any change in the lighting condition? A. The lights 
went out just before I left. 

Q. Was anyone else in the house at that time, to 
137 your knowledge? A. Not to my knowledge. 


139 Q. Tell us what happened on the 12th, what you 
saw? A. I saw Jones and Queen on the second floor 

front room, and they were both undressed. 

Q. What time ? A. That was around about 7:15. 

The Court: 7:15 in the evening? 

The Witness: No. 7:00 a.m. 

The Court: In the morning? 

The Witness: 7:00 a.m. 

Mr. Laughlin: Your Honor, I might say he does not do 
as Your Honor told him. Out of the corner of his eyes he 
looks at this book before he responds fully, which is the 
very thing Your Honor told him not to do. 

The Court: Look at the book and then refresh your 

140 recollection if you need to, and then testify from 
your present recollection as refreshed. I am not 

going over that again. 

By Mr. O’Brien: 

Q. How long did you see Queen and your wife together 
on that occasion? A. I was alone then. 

Q. How were they dressed? A. I don’t recall now how 
they were dressed. I don’t have a record of that. 

The Court: I thought you said they were both undressed. 
The Witness: They were both undressed but I don’t re¬ 
call what they had on. 

By Mr. O’Brien: 

Q. When was the next time? 

Mr. Hayes: If Your Honor please, so I may intelligently 
follow that— 

The Court: You mean they weren’t dressed for the 
street? 






The Witness That is what I mean, that they weren’t 
dressed for the street. 

The Court: Is that enough for you! On cross-examina¬ 
tion you can find out more. 

By Mr. O’Brien: 

Q. When was the next time? A. December 1950 in Mr. 
Laughlin’s office. 

Q. When was the next time? 

141 Mr. Laughlin: What was that date? 

The Witness: December 9,1950. Five p.m. I think 
the time was. 

The Court: All right. Proceed. 


146 Q. The next time? A. August 17, 1952. 

Q. Where did you see them ? A. I saw Queen and 
Margaret get out of the car parked across the street in 
front of 3809 Kansas Avenue and they walked into 3809 
Kansas. 

Q. Did you observe anything else on that date? A. Yes. 

I observed that they went up to the second floor 

147 front room. 

Q. What time of the day or night was it? A. That 
was at 5:00 p.m. They went up to the second floor front 
room and undressed. Queen had on a maroon shirt, changed 
to a white. Margaret changed to a flowered dress. Came 
back down and got into the car about fifteen minutes later. 
There was another man in the car with them. He stayed 
in the car. That was August 17, ’52. 

Q. Anyone else with you on that occasion? A. I was 
alone on that occasion, but I saw three girls looking out 
their window at the same incident. 

Mr. Hayes: That ought to go out. That must be a con¬ 
clusion of his. 

The Court: Overruled. 
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By Mr. O’Brien: 

Q. When is the next time ? A. The next time, September 
13, ’52. 

7 H * 

Q. Time of the day or night? A. 8:10 p.m. 

Q. Where did you see them? A. I saw Queen up in the 
second floor front room, and as far as I could see he had no 
clothes on down to his waist, no clothes at all. I also saw 
people looking other than myself. 

Q. Who was with you on that occasion? A. On 

148 that occasion I was alone. 

• ••••••••• 

Q. When is the next time you saw Mr. Queen? A. The 
next time was November 2, 1952. 

Q. What time of day or night? A. Around about 5:30 
p.m. I drove my car—drove by the rear of 3809 Kansas 
Avenue. I saw Queen and my wife playing with each other 
in the rear room. I think it was the kitchen. I drove 
around by, parked on the west side of the street, and in 
half an hour they came around to the front of the room. 
Queen pulled down the blinds and I sat there I guess a 
couple of hours, and then later the lights went oft down¬ 
stairs. The lights were on in the front downstairs. The 
lights went off at about eleven something. The lights went 
out upstairs, second floor front room and the blinds 

149 were down but they weren’t drawn. The lights came 
on. I could see Queen and my wife milling around 

the room there and I stayed there until about 1:30 in the 
morning and left for reinforcements, for help. 

So I went and got a fellow by the name of Lewis about 
six that morning on the 3rd. That was November 3. I 
got Mr. Lewis, only one I could get at the time, and I 
knew Queen was supposed to go to work that morning at 
7:30 on his job. I checked his time. So I told Mr. Lewis 
I want to— 

Mr. Hayes: I object, if Your Honor please. 

The Court: Sustained. 
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By Mr. O’Brien: 

Q. Did Mr. Lewis go to the vicinity? A. He went to 
the vicinity and we parked on Randolph Street, six in the 
morning, six a.m. on the 3rd. That was November the 3rd. 
And at 7:15 a.m. we saw Queen’s car come out of 3809 
driveway down the alley into 10th Street. He went on 
down to 10th Street and we followed him to 10th and Mon¬ 
roe, Northwest, and then we lost him. 

The Court: You saw him driving, did you? 

The Witness: Saw him driving. 

By Mr. O’Brien: 

Q. And you say his car was in the driveway? A. He 
brought his car into the garage at 3809, up out of her 
driveway. 

150 Q. Where is the garage with reference to the 
house? A. The garage is underneath the house and 
I saw the car come up from under the house there up the 
driveway in the alley on 10th Street. 

Q. Prior to the time you saw the car come out of the 
driveway had you seen the car? A. No, I hadn’t seen 
the car before that. 

Q. Did you see the car enter the driveway? A. No. 

Q. Where were you with reference to whether or not 
you could see a car entering or leaving the driveway? 
A. We were on Randolph Street looking down the alley 
and we had already previously gone down and saw where 
this driveway was from previous experience. 

Q. From 6:00 a.m. to 7:15, when you saw Queen come 
out of the driveway in the car, had any car entered that 
driveway? A. No. 

Q. Anyone with Queen on that occasion? A. Queen was 
alone. 

Q. On that particular day, that is, November 2, 1952, 
did you see anyone in the house other than Queen and 
your wife? A. I did not. 
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153 Q. Anyone with you? A. I was alone. 

Q. When is the next time? A. 4:15 p.m. that 
same day he came back and backed his car into 3809 
garage. 

Q. P.M.? A. P.M. the same day. Now, the next day 
1/12/53, on Monday, I saw Queen and Margaret—Queen 
backed his car into Margaret’s garage. I called and 
checked. Margaret was off duty that day. That was 
around about noon. So I stayed there. I saw Queen go to 
the front room and draw the shades, front room, first 
floor. Then later I saw them go upstairs and I saw Queen 
again drawing the shades upstairs on the second floor 
front room. 

The Court. Were you alone? 

The Witness: I was alone at that particular time. Then 
I went for help. So 9:00 p.m. the same day I brought four 
witnesses up there with me. I brought a Mr. Carter, a Mr. 
Groomes, a Mr. Tolson, and a Mr. Billingsley, and we 
all observed. I told him. 

Mr. Hayes: I object. 

154 The Court: Sustained. Just tell what you saw. 

The Witness: At 10:56 that same evening I saw 

Queen’s car come out of 3809 garage with no lights on. 
No lights was on anywhere in the house at all. He came 
up out of the driveway and turned left down the alley to 
Randolph Street without any lights. Then he turned right 
on Randolph, put the lights on the car and kept on to 
Georgia Avenue and he stopped at New Hampshire Ave¬ 
nue, stopped for a red light, and we drove up along beside 
him. I made sure he saw me. When he saw me he put his 
head down like this. I looked at him. I don’t know if he 
saw me. I did like this (indicating) to him. So Groomes, 
who was sitting in the front, looked at him good. He said, 
“That is him, all right.” 

Mr. Hayes: I object. 

The Witness: So we followed to the precinct because I 
wanted these individuals to get a complete look at him. I 
wanted them to see his entire figure. We were going on 


16 


to the precinct. He speeded a little bit. The boy driving 
the car was afraid. 

Mr. Hayes: I object to that conversation. 

The Court: Sustained. 

By Mr. O’Brien: 

Q. Did you follow him? A. I saw him get out of the 
car and go in the precinct about 11:00 o’clock. 

155 Q. During that time did you see your wife? A. I 
saw my wife early in the day back down in the 

garage, not during that time. 

Q. Did you see anybody else in the house on that oc¬ 
casion? A. No, I did not. 

Q. On any of these occasions you have been telling us 
about did you ever see any other person in that house? 
A. Only on October 1st I saw the people in there getting 
ready for the procession going to Arlington Cemetery. 

Q. When is the next time you saw Queen there after 
January 12, 1953? A. Wednesday, January 15, 1953. 

Q. What happened on that date, and what time? A. I 
went up early in the day, around about—on January 15, 
1953, I saw Queen back his car down into 3809’s garage. 
That was at 4:15. I didn’t see my wife then at all, but 
then I came back with Mr. Tolson as a witness. 

Q. Who? A. Ferdinand Tolson. 

Q. What time did you get back? A. Got back there 
about 6:00, I think, and we saw Queen and my wife up on 
the second floor front room about 7:15 p.m.— Mr. Tolson 
and myself. 

Q. After you saw them there what did you see 

156 afterwards? A. I don’t recall seeing anything 
other than they were in the room on the second 

floor together. 

Q. How long did you remain? A. About 15 minutes. 
Q. When is the next time? A. The next time was 
February 14, 1953, Valentine’s Day. 

Q. What happened then and what time? A. I was 
alone at the time. I saw Queen and my wife on Valen- 
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tine’s Day at 7:30 p.m. undressing. Queen was putting on 
a white short and later a blue coat. My wife was putting 
on at the time—it was a white slip it looked like, put on 
some sort of a black skirt with a white blouse, and about 
fifteen minutes later the lights went off on the second 
floor, walked down to 3817 Kansas Avenue. That was on 
Valentine’s Day. They went down to a Mrs. Bank’s place. 
I was alone. 3817 Kansas Avenue, Northeast. 

Q. Was it Banks? A. Aletha Banks. I saw several 
couples. Looked like a party. 

Q. Did you see them any more that date? A. They 
stayed there for a while, came out of Mrs. Banks together. 
They both were together and they went north on Kansas 
Avenue and I lost track of them then. 

Q. Did you see them any more that date? A. Didn’t 
see them any more that date. 

157 Q. Anybody with you on that date? A. I was 
alone. 

Q. When is the next time? A. On George Washing¬ 
ton’s Birthday at 3:30 p.m. I saw Queen go in 3809 
Kansas. My wife opened the door. I was alone. 

Q. When is the next time? A. The next time was 
March 2, 1953. I saw Margaret come out of the house and 
get in the car with Queen. I was alone. 

Q. What time of day or night was it? A. Doesn’t say. 
I don’t recall. 

Q. When is the next time? A. The next time was 3/4/53. 
Queen’s car— 


225 Q. So it may have been after the time you started 
in the service. Now, with regard, first of all, to 
your testimony this morning with respect to some of these 
alleged happenings with regard to Mr. Queen, you have 
indicated that some time the first part of May, 1951, that 
you followed Mr. Queen, and at that time you saw him 
sneak into the back way of the garage at 3809, is that right, 
sir? A. As far as I can recall, sir. 
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Q. You say as far as you recall. You testified to that 
this morning. A. That he sneaked into the back of 3809 
Kansas Avenue, yes. 

Q. And when, what time, did he leave the pre- 

226 cinct? A. I don’t recall the exact time, but I think 
it was about twelve o’clock, I believe. I am not posi¬ 
tive about that. 

Q. Twelve o’clock at night? A. Yes, twelve a.m. 

Q. Is that the time Mr. Speddin was with you? A. Let 
me see. I can tell you the exact date, maybe. 

Q. All right, sir. A. May 3rd, 1951 -was the exact date, 
May 3rd, 1951. We did not see him leave the precinct 
May 3rd, 1951.. We saw his car parked at 11th and Otis 
Place Northwest, I think it was. 

Q. Let me be certain that I get your testimony. You 
are now saying specifically it was the third day of May? 
A. Yes. 

Q. Now, you say it was at twelve o’clock that he left the 
precinct? A. No, I changed that. I said it was 12:10 that 
I saw his car parked at 11th and Otis Place, Northwest. 

Q. Didn’t you answer Mr. O’Brien by saying that this 
was one of the occasions when you had followed this man 
from the precinct? A. I did in May, but I don’t know the 
exact date. I am not giving you the exact date, because 
I know you are going to coincide it with the record. 

227 Q. You know I am coinciding wfith the record, so 
you are being careful? A. That is right. I want to 

be exact. 

Q. Did you answer Mr. O’Brien by saying that on this 
occasion in May, which you referred to as being the first 
part of May, 1951, when you were with Mr. Speddin, in 
answer to his question to give some of the instances when 
you had followed Mr. Queen from the precinct? A. Yes, 
I told you it was in the first part of May. I didn’t give 
you no exact date when I followed him from the precinct, 
because I don’t know the exact date when I followed him 
from the precinct. 
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Q. Didn’t you say Mr. Speddin was with yon on one of 
the occasions? A. He was. But you want the exact date. 
Mr. Speddin was with me two or three times. 

Q. You gave Mr. Speddin’s name as being with you on 
one occasion. Do you remember that, sir? A. If I am cor¬ 
rect, I think I gave Mr. Speddin’s name as being there 
on two or three occasions. He was, anyway. 

Q. The fact is, unless I am in error, that you gave it 
as on one occasion. You said in answer to Mr. O’Brien’s 
question as to whether or not you had followed Mr. Queen 
from the precinct, you gave as one of the instances 

228 that in the first part of May, 1951, you and Mr. 
Speddin followed him from the precinct. Am I right 

on that? A. You are right. It was the first part of May, 
1951. 

Q. And am I right that that was the third day of May, 
now that your recollection is refreshed? A. That we fol¬ 
lowed him from the precinct? 

Q. Yes. A. No, sir. 

Q. Can you tell me when you followed him from the 
precinct? A. I am not going to give you the exact date, be¬ 
cause I don’t know. 

Q. Now, on the third day of May, at 12:10 a.m., you 
say on that occasion you, together with Mr. Speddin, 
saw his car? A. I did. 

Q. And where? A. It was parked at 11th and Otis 
Place Northwest. 

Q. Then what happened? A. In a few minutes he came 
out and got in the car and moved the car from 11th and 
Otis Place to 13th and Spring Road, Northwest. And then 
he alighted from the car and walked up 13th Street to 
Kansas Avenue, and down Kansas Avenue to Randolph,— 
no, not Randolph,—to Q Street, and then into the back 
of 3809 Kansas Avenue, the garage part of 3809 

229 Kansas Avenue, Northwest. 

Q. And at that time you were keeping Mr. Queen 
under surveillance, is that a fact? A. Mr. Speddin 
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and I were both keeping him under surveillance at that 
time. 

Q. And you saw him go into the back of the premises 
where your wife lives? A. I did. 

Q. What time of morning was that? A. That was about, 

12 : 20 . 

Q. You have kept notes as to this situation. Will you 
tell me why you didn’t make a note of that? A. I didn’t 
think of that. There were several things that happened 
I didn’t make notes of. 

Q. You have given His Honor from notes you kept, oc¬ 
casions when you saw nothing other than that the man’s 
car was parked in the street. Will you tell me why, if you 
had your wife under surveillance, and you had a witness 
with you, that you didn’t make a note of that circumstance 
when allegedly he went into her home in the early hours 
of the morning? A. I didn’t make a note of what? 

Q. Of what you have just testified to. 

Mr. O’Brien: I object. I don’t think there is any testi¬ 
mony he hasn’t made a note. Suppose the witness 
230 refers to his notes and sees whether he has such 
a note in it. 

The Court: Overruled. He may answer. 

The Witness: I don’t understand the question. The 
question is kind of off. 

Mr. Hayes: Let me see if I can make it on for you. 

Mr. O’Brien: Will you ask him to look at his notes? 

Mr. Hayes: No, sir. I will ask him my way, if I am 
proper, unless His Honor admonishes me to the contrary. 

The Court: I haven’t admonished you yet. 

Mr. Hayes: I know you haven’t. 

The Court: You have asked a wide question. You may 
regret it. You have asked it. 

Mr. Hayes: That is the risk I have to take. 

The Witness: Ask the question again, Mr. Hayes. I did 
not get your question. 
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By Mr. Hayes: 

Q. I have asked you, sir, with respect to your notes, 
which I followed you on yesterday, as to why this inci¬ 
dent is not incorporated as part of those notes. A. I 
can’t answer that question. I don’t know why it isn’t 
incorporated. 

• •••••*•** 

233 Q. I want the dates you claim to have been across 
the street from the home and to have seen your 

wife and Mr. Queen in an upstairs room? A. I will tell 
you as many dates as I can from my recollection, then I 
will refer to my notes if you are not satisfied. August 
17th. 

Q. August 17th, and was anyone with you on that oc¬ 
casion ? A. 1952. 

Q. Was anyone with you on that occasion? A. No, no 
one was with me. 

Q. You were alone? A. Yes. 

Q. And where were you at that time? A. I was across 
the street. 

Q. When you say across the street, tell me where you 
were? A. In front of 3809 Kansas Avenue; maybe not 
directly in front, but I was between 3812 and 3809 Kan¬ 
sas Avenue. I was diagonally across the street from 3809 
Kansas Avenue. 

Q. How far away were you from the home, would you 
say? A. I would say Kansas Avenue is about a street 
fifty feet, maybe sixty feet wide, so I was about 70 feet 
away, 70 feet away from her window. 

Q. What time of the day was this? A. On that 

234 particular date I think it was five p.m. I am not 
saying definitely, but about—unless I refer to my 

notes, and I will tell you exactly. 

Q. Yes, sir. 

The Court: Let him have his notes, Mr. O’Brien. Let 
him have his notes. 

Mr. O’Brien: Haven’t you your notes? 
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The Witness: No, sir. August 17th, did I say? August 
17th, 1952. 

By Mr. Hayes: 

Q. That is right. A. Five p.m., sir. 

Q. Does that refresh your recollection so that you can 
tell me any more clearly as to where you were, than di¬ 
agonally across the street, you say 70 feet away? A. This 
doesn’t even say that. I happen to remember where I was. 

Q. Can you tell me approximately in front of what 
house you were on the west side of the street? A. I wasn’t 
exactly in front of any house. I was between 3812 and the 
house closest to Quincy Street on the west side of Kansas 
Avenue. 

Q. And is it your testimony—first of all, where were 
you, were you in the street, in an automobile, or what ? A. 

I was in a cab, I believe, across the street at the time 
246 of that. It doesn’t say, but I will say I was in a cab 
at the time. I was in it for probably half an hour. 

Q. You made no note of what the cab number was, or 
anything of that kind? A. No, I did not. 

Q. Your recollection is that you were in a cab? A. Yes. 

Q. Were you in the front seat, or in the back seat? 
A. In the back seat. 

Q. And it is your testimony that from the back seat of 
the cab you could see into the room across the street, on 
the second floor? A. Absolutely. 

Q. Does this place have a big tree in front of it? A. Not 
exactly in front of it, almost, but there is almost a street 
light in front of the house. You can see very clearly. 

Q. There is a street light in front? A. Almost. 

Q. Why do you say that? A. The light was out. All 
the rest of the lights were burning. 

Q. Where is the light? A. Almost in front of 3809 
Kansas Avenue, between 3807 and 3809, not exactly 
236 in front,—I don’t believe exactly in front. 

Q. Now, is there any occasion, sir—and if you 
are unable to answer my question without referring to it, 




His Honor has indicated you may make reference to your 
notes,—will you tell me whether or not there was any oc¬ 
casion when allegedly you saw your wife and Mr. Queen 
in the upper room of this home when you were with any¬ 
one else? A. Yes, sir. 

Q. All right. Tell me when that was, sir? A. 15th of 
January, 1953. 

Q. January 15th? A. 1953. 

Q. 1953. A. You want other dates? 

Q. Yes. I want to know first of all, the time. A. The 
time was 7:10 p.m.—7:10 p.m. 

Q. And with whom were you? A. I was with Ferdinand 
Tolson. 

Q. And where were you? A. We were across the street, 
directly in front of 3809 Kansas Avenue, Northwest, in 
Mr. Tolson’s car. 

Q. What part of the car were you in? A. Front seat, 
next to Mr. Tolson. He was the driver. 

Q. And what was it you claim you at that time 
237 witnessed? I witnessed Mr. Queen and my wife un¬ 
dressed. The lights were out when we first arrived 
on the scene. Later, the light came on. I saw both of 
them half dressed. When I say undressed, Queen had on 
what seemed to me to be an undershirt. My wife had on 
a negligee, or slip. 

Q. WTiat time did you arrive on the scene? A. About 
seven-ten; between seven and seven-fifteen. 

Q. What time did the lights go on? A. The lights went 
on, I guess the lights went on ten minutes after I was 
there. 

Q. What time did you get there? A. It was between 
seven and seven-ten. 

Q. And you were directly across the street at that time ? 
A. Yes, sir. 

Q. Is there any other time, sir, when you claim that 
you together with anyone else saw Mr. Queen in the 
upper rooms of the house? A. On August 4th, Mr. Brad¬ 
ley; August 5th with Mr. Bradley. 
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Q. August 5th at what time, sir? August 5th of what 
year, first? A. 1950. 

Q. August 5th of 1950? A. Yes. 

238 Q. And at what time, sir? A. 1:10 a.m. 

Q. And where were you? A. I was in front of 
3812 Kansas Avenue, Northwest, in Mr. Bradley’s car. 

Q. Were there lights in the room at that time? A. Lights 
vrere. 

Q. And it is your testimony that you could see into the 
room? A. I could see into the room. 

Q. And see individuals who were in there? A. Yes, 
sir. 

240 Q. Your testimony in answer to His Honor’s 
question was that on January 12th, 1953, you were 

alone. A. At the time they were in the front room, I 
was in the back. I went back to get this help later. But 
we didn’t see any thing, other than see Queen come out 
of there at 10:56 p.m. We all saw that. 

Q. On this particular date, whatever you saw, when you 
came back all you saw was Mr. Queen leave the home? 
A. It was the manner in which Mr. Queen left. 

Q. Will you tell me what you allegedly saw on the sec¬ 
ond floor? You say you were alone at that time. Is that 
right? A. I was alone. 

Q. When you came back, you say what you then saw, 
you saw him leave the place? A. That is right. 

Q. Who was with you at that time? A. At that time, 
Mr. Tolson, Billingsley, Carter, Groomes. 

Q. You were with these people at the time you came 
back, I presume? A. Yes, sir. 

241 Q. And you all stayed together? A. Yes, sir— 
no, we didn’t stay together, because some of them 

got out of the car and went out front and looked down the 
alley to see what they could see. We wandered around to 
see if we could see anything. We were there for the pur¬ 
pose of observation. 
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Q. What you saw was to see him leave the premises? 
A. That is correct. 

Q. Sir? A. That is correct. 

Q. On the 12th of January, is that the date to which 
you make reference when you saw Mr. Queen? A. Cor¬ 
rect. 

Q. And will you tell me again what you saw happen on 
that occasion? A. On that occasion— 

Q. Do you have to look at your notes to remember it? 
A. You are going to check this, Mr. Hayes, and I am 
going to be correct. 

Q. I am going to be correct? A. This date I am going 
to give you. 

Q. That is why you are looking in there, because I am 
going to check the notes? A. Yes, sir. 

Q. All right. Look at your notes. A. On January 
242 12th, at 3908 Kansas Avenue, 12 p.m. I saw Charles 

M. Queen and my wife Margaret A. Jones drive 
up to 3809 Kansas Avenue driveway. They backed down 
into— 

Q. This is 12 p.m., do I understand you to say? A. 
Twelve Noon. 

Q. Twelve Noon? A. Yes, That is January 12th, 1953. 

Q. Yes. A. Queen backed the car. My wife had on a 
fur coat, Queen had on, I think a light tan coat and a 
hat. And they backed down to the garage; and later I 
vrent around to the front, at which time I saw Queen and 
my wife up in the second floor front room, undressing. I 
left the scene and went for reinforcements. I arrived 
back at 9 p.m. with the following persons— 

Q. You left at twelve Noon? A. I don’t mean twelve 
Noon. I would have to look back and see what time I left. 

Q. You saw it at twelve Noon? A. No, sir. I saw them 
at twelve Noon back down 3809 Kansas Avenue driveway. 

Q. When did you see what you claim to have seen about 
this undressing? A. May I refresh my memory on that 
point? 



26 


Q. No, sir. A. I am not going to say, because 

243 I want to be accurate. 

The Court: You can look at your notes. 

Mr. Hayes: I said you could look at your notes. 

The Witness: I thought you said I couldn’t. I am sorry. 
I misunderstood you. Around 1:50 p.m. I saw them un¬ 
dressing, at 1:50 p.m. That is January 12th, 1953. 

By Mr. Hayes: 

Q. Do your notes say 1:50 p.m.? A. My notes say 1:50 
p.m. 

Q. That you saw them undressing? A. Yes. That is 
what my notes say. 

Q. You say you left and came back with reinforcements 
at nine o’clock? A. At night, Nine p.m. 

Q. You were unable to get anyone between 1:50 and 
9:00? A. I tried to get ten people, but they didn’t want 
to be involved. I had a time getting them. I came back 
with four. 

Q. You came back with four? A. That wasn’t success¬ 
ful. I wanted to get ten or fifteen if I could, but I was 
only able to raise four. 

Q. How long did it take you to get these four? A. From 
—we were there at nine o’clock. I will say two to three 
hours to get them together. 

Q. What did you do in the other two or three 

244 hours? A. I was trying to get them together, that 
is what I was doing. 

Q. Is it your testimony that it took you from 1:50 to 
9:00 o’clock to get four people together? A. No, sir. 
My testimony is I left the scene at 2 p.m. to get rein¬ 
forcements. I left at two. So I will say from two to about 
seven, I would say I was trying to get help. 

Q. You got back at ninfc? A. Got back on the scene, 
w T e were back there at nine. 

Q. It took you from seven to nine to get back there? 
A. No, it didn’t take me from 7 to 9 to get back there 
because vre didn’t get back on the scene until nine. I was 
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in my drug store about seven-thirty or eight. I was trying 
to get them together. 

Q. Maybe I don’t understand you. You said—I thought 
you said that from two until about seven it took you to 
to get the people together. If I understand you now you 
are saying around seven-thirty or eight you were in the 
drug store trying to call people to get them together. 
Which of those is correct? A. I was trying to get them 
together by telephone in my drug store. 

Q. And when did you begin doing that? A. As soon as 
I got back. 

Q. And it took you from then until when? A. It 

245 took me—I don’t know the exact time. I didn’t 
make a note. I know we all arrived back there at 

nine o ’clock. 

• •••••*••• 

246 Q. To 3809. I presume that is where you say 
you went, isn’t it? A. That is right. We checked 

the back, to see if Queen’s car could still be in there. We 
saw the garage door pulled down. And that was at nine 
sharp. Then we moved around to the front, and we didn’t 
see anything. Of course then we moved back on Quincy 
Street and parked on the south side in front of the alley 
that runs in back of 3809 Kansas Avenue. We waited 
there. At 10:56 p.m. we saw Queen’s car come out of 3809 
Kansas Avenue garage, with the lights off. 

Q. When you first went in there you looked in and the 
car was in the garage? A. No. The door was down. We 
didn’t see the car. The door was down. 

Q. All right. Go ahead, sir. A. And do you want 

247 me to proceed? 

Q. Yes. A. Queen came out of the garage, 
turned left into the alley, with his lights off. I mean he 
moved, and he turned right off Randolph Street—I mean 
right on Randolph Street, up to Georgia Avenue. We met 
him at Georgia Avenue and Q Street. 

Q. Georgia and Q Street? A. Q Street, Northwest. 
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Q. He turned right on Randolph. You met him at 
Georgia and Q Street? A. Yes. He went up Randolph. 

Q. Where did you then next see him? A. At Georgia 
Avenue and Q. He had just gotten to the corner. He was 
speeding. He was going 25 miles, I guess you would say. 

Q. I am not so certain I understood the course he took. 
What course did he take? A. He didn’t take the course 
we took. 

Q. What course did he take? A. He went up Randolph 
Street. He turned right on Randolph, then he turned right 
on Georgia Avenue. By the time he got to Georgia and 
Q, we were there, and met him. 

Q. He turned right on Randolph? A. That is 
248 right. A. That is right. 

Q. He got onto Georgia? A. That is right. 

Q. He turned right on Georgia? A. That is right, 
turned right on Georigia, up to Q. He kept down Georgia 
Avenue. We met him there. We stopped at New Hamp¬ 
shire Avenue for a light. He stopped, too, because he was 
a little ahead of us, and we pulled alongside of him. 

Q. Where is this? A. New Hampshire and Georgia 
Avenue. 

Q. So you turned south on Georgia? A. No, no, right 
on Georgia. We turned toward Florida Avenue on 
Georgia. 

Q. Wouldn’t that be going south? A. That is right. I 
had my directions mixed up. 

Q. He turned south? A. He turned south on Georgia, 
yes. 

Q. Off of Q? A. No. He turned off Randolph. We vrere 
on Q. 

Q. Off of Randolph? A. Yes, sir. 

Q. You say your car stopped at New Hampshire? A. 
New Hampshire and Georgia Avenue, Northwest, and we 
pulled up alongside of him. We all got a good look. 

• ••••••••• 
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252 Q. Suppose I put it this way: Was Mr. O’Brien 
ever with you when Mr. Bradley was along? A. I 

think so, several times. I am not sure, but I think he was. 

Q. Now, I would like to know the time, or the approxi¬ 
mate time of those visits. A. Well, it was some time be¬ 
tween July and August. I don’t know just the exact time. 
1950. It was in 1950, July and August. 

Q. Well, now, Mr. Witness, you have given us testimony 
here, and you have referred to your notebook. Will you 
look at your notebook, and see if your notebook reflects 
any of the trips that were made by Bradley? A. 

253 Yes, the first one, August 4th—I mean August 5th 
Bradley made a trip with me, but he was up there 

on August 4th. 

Q. August 4th and 5th? A. Bradley was there. 

Q. of 1950? A. Of 1950. That is right. 

Q. Now, show me that? A. O.K. Here it is. (Showing 
note to Mr. Laughlin.) 

Q. Now, Mr. Pharmacist, I see you have just pulled 
this out of here. When was this sheet of paper fastened 
in this book? A. I can’t answer that question, because I 
don’t know when I fastened it in there. 

Q. Well, now, on this occasion, sir, Bradley was along, 
was Mr. O’Brien along? A. No, sir. 

Q. This is August 4th? A. That is August— 

Q. 4th of 1950? A. What you are looking at is Au¬ 
gust 4, dash 5th, 1950. You see, that takes in two days. He 
called me, like the note says, so that is why I have August 
4th and 5th there. 

Q. You also have down here September 12th. A. You 
don’t see his name. Bradley wasn’t involved. I was 

254 alone that day. 

Q. What I want to know, this sheet of paper you 
have here, when was that made? A. You mean when the 
sheet of paper was made? 

• ••••••••• 
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261 Cross-Examination (Resumed) 

By Mr. Laughlin: 

Q. Mr. Witness, you also engaged a detective named 
Goodsen to do detective work for you? A. Mr. Lawson 
engaged him. 

Q. You engaged also a Kellogg Detective Agency? A. 
Same thing. 

Mr. O’Brien: I object, Your Honor, unless Mr. Laughlin 
is going to tell Your Honor it was in connection with the 
charges after March, 1949. 

Mr. Laughlin: Suppose we put it this way— 

Mr. O’Brien: No. 

The Court: Right there, Mr. O’Brien, if I may have the 
opportunity to say something, I have looked through the 
files, which I had not had opportunity to do until lunch 
time today. I ruled that the decision in the case of 
Jones vs. Jones, 1387/49, relating to the charge of adul¬ 
tery on March 10th, 11th and 24th, 1949, was res ad- 
judicata in this case, and therefore I would hear no evi¬ 
dence in respect to matters prior to March 24th, 1949. 

However, as I looked through your amended corn- 

262 plaint, I find that you only charged adultery in the 
instant case commencing May 1, 1950. Of course, 

if that had been called to my attention by either side, I 
would have limited examination of the witnesses to events 
after May 1, 1950, instead of March, 1949. 

Accordingly, all testimony in connection with matters 
prior to May 1, 1950 will be stricken. That should have 
been called to my attention. 

In addition, to that, I notice in your amended com¬ 
plaint, or in your complaint in 921/53 as amended, you 
charge adultery through March 7th, 1953. Therefore, I 
will allow you to offer evidence through March 7th, 1953, 
instead of as limited heretofore. 

Now, please call these dates to my attention in the 
future, please. 
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Mr. O’Brien: Your Honor, my objection at the present 
time is to Mr. Laughlin making inquiry as to employment 
of any detectives prior to March, 1949. 

The Court: Overruled. The issue before me as set 
forth in your amended answer in 3906/50 is limited to 
a date in 1950 which I just gave you. Objection to any¬ 
thing prior to that date will be sustained, and, of course, 
anything prior to March will be sustained, necessarily. 
Mr. O’Brien: Yes, sir. 

Mr. Laughlin: Your Honor, in view of your last 

263 ruling, in order to keep the proceedings orderly, 
do you want Mr. O’Brien then to interrogate as to 

those various additional dates, and let me proceed with 
cross-examination ? 

The Court: No. You go along. He can take it up later 
and you can cross-examine. 

Mr. Hayes: I understand the record will show that any 
testimony between the dates Your Honor has indicated, is 
stricken. 

The Court: Prior to that date in 1950. 

Mr. Hayes: Yes. 

The Court: Let’s get a score card on those dates. There 
are so many amendments. 

Mr. Hayes: May 1, 1950. 

The Court: I dictated it at lunch time, but it has not 
come in yet. In 921/53—and check it as I go along, please. 
Mr. Laughlin: Yes, sir. 

Mr. Hayes: Yes, sir. 

The Court: In the amended complaint, Marvin H. Jones 
charges adultery between December 1, 1951 and March 7, 
1953. Is that correct, gentlemen? 

Mr. O’Brien: That is correct, Your Honor. 

The Court: You have contradictory statements. You 
charge between December 1, 1951 and the date of filing 
the amended complaint, which is March 11, 1953, 

264 and then you specifically say March 7, 1953. Which 
do you mean? 
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Mr. Hayes: There is one thing. Reference is made to 
the amended complaint, which is not properly captioned 
as amended. 

The Court: Yes, the one I am looking at is. 

Mr. O’Brien: We will take the later date, March 11, 
1953. 

The Court: No, you cannot do that. You particularize 
through March 7th. I will hold you to March 7th. 

Mr. O’Brien: Very well, sir. 

The Court: Now, in 3906/50 in your answer to the 
amended complaint and counter-claim, you charge adul¬ 
tery between May 1, 1950 and the time of filing this an¬ 
swer, which is November 23, 1951. Is that correct, gentle¬ 
men? 

Mr. O’Brien: That is correct. 

The Court: Is that the way it is on your paper? 

Mr. Hayes: Mine is just indicated as May 1st, 1950. So 
I don’t know the date. 

The Court: To November 23, 1951. 

Mr. Hayes: Notification was mailed to me on November 
17, 1950. ’ 

The Court: That is the date shown as the filing date. 

• ••••••••# 

276 Q. Mr. Witness, I call your attention to the fact 
that on yesterday you testified as to October 14, 
1951, and you said that w T as a Sunday, and that you saw 
Mr. Queen and Mrs. Jones holding hands. Do you recall 
that testimony, or -will you need your book? A. I need 
my book. 

Mr. Laughlin: May Mr. O’Brien give him his book, 
Your Honor? (Same was handed to the witness.) A. Sun¬ 
day, 2 p.m., October 14, 1951; 3809 Kansas Avenue, Octo¬ 
ber 14, 1951, Sunday, 2 p.m. 

Q. (By Mr. Laughlin) Yes, but did you not testify 
yesterday that on that date you saw them holding hands? 
A. I don’t recall. I don’t see it in the notes. I don’t re¬ 
call whether I said that or not. It is not on the notes. 




33 


Mr. Laughlin: Your Honor, I don’t know whether 

277 on your notes for that date you made that nota¬ 
tion or not. 

The Court: My notation is that on October 14th, 1951 
at 2 p.m. he stated he saw them holding hands. 

By Mr. Laughlin: 

Q. Where is that in there? (in the notes) A. I have 
October 14th. 

Q. Do you have anything about holding hands there? 
There is nothing on there about holding hands, is there? 
A. I have to correct that. I read it wrong. I will read it 
exactly like it is here. “Queen”—exactly like it is on the 
note. 

The Court: I can’t understand you. That is all I am ob¬ 
jecting to. 

The Witness: “Queen at Margaret’s, 3809 Kansas Ave¬ 
nue, Northwest, October 14, 1951, Sunday, 2 p.m.” That is 
what is on the note. If I said anything else I am in error. 
I must have read it wrong, or memorized it wrong. 

The Court: Could that have been your recollection about 
holding hands? 

The Witness: That could have been my recollection, but 
I don’t recall it now. 

By Mr. Laughlin: 

Q. Now, tell me this: Did you just make that up, sir, 
about holding hands ? A. I must have read the thing 

278 wrong. No, I don’t recall saying that, but I must 
have if it is on the record. I am in error if I said it. 

Q. Tell me this as to that date—first, let me ask you this: 
Was it October 14th, or was it October 15th? A. My records 
say October 14th, 1951. 

Mr. Laughlin: I think Your Honor had it the 15th. 

The Court: No. I had it on the 14th, holding hands on 
the porch, alone. Do you remember seeing them do that? 

The Witness: I don’t remember seeing them. I don’t re¬ 
call seeing them. I think I was confused with another date. 
I think so. I am not sure. 
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By Mr. Laughlin: 

Q. Tell me this now as to October 14th, 1951, without 
respect to your notes, sir, do you have any independent 
recollection of what you saw or what you did on that day? 
A. I do not. 

• •••••*••* 

288 Q. All right. Now, will you turn to your notes for 
November second of 1952? 

289 Mr. O’Brien: Did you say November 2, Mr. Laugh- 
lin, November 2, 1952? 

Mr. Laughlin: Yes, sir. 

By Mr. Laughlin: 

Q. Now, will you show me what you have on your notes 
for November 2,1952? A. That is it. (Shows to counsel.) 

Mr. Laughlin: Will you excuse me just a minute, Your 
Honor. 

By Mr. Laughlin: 

Q. Mr. Witness, without taking the time to read all of 
this, the note I had yesterday on November 2nd, 1952, I 
have the time at 5:30 p.m. Is that correct? A. Yes. That 
is what is on here, 5:30 p.m. 

Q. I also have the notation that you stayed until 1:30 
a.m. Am I correct in that? A. No—wait a minute. I re¬ 
mained on the scene until 2:30 a.m., in my note. 

Q. You stayed until 2:30? A. I was speaking from my 
recollection, you know. My notes here say 2.30 a.m. 

Q. Now, I have a notation “Playing with each other in 
the kitchen.” A. That was around about five-thirty. 

Q. What did you mean by that ? 

290 Mr. O ’Brien: I don’t know whether he finished the 
answer or not. 

The Court: Finish your answer. 

Mr. O’Brien: What was the answer to that question? 
The Witness: I told him my recollection. The note says 
I stayed on the scene until 2:30 a.m. That was November 
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3rd, then, not the second. I was up there at 5:30 p.m. No¬ 
vember second, which was a Sunday. Queen changed his 
shift on Sunday. So on a Monday I was up there until Mon¬ 
day at 1:30 or 2:30 a.m. 

By Mr. Laughlin: 

Q. Well, Mr. Witness, when Mr. O’Brien jumped up, I 
had asked you this question: Yesterday when you related 
this, you said “playing with each other in the kitchen”. 
Now, my question to you is this—what did you mean by 
that? A. I don’t know. They looked like they were so happy, 
like he was tagging her. I seen them hitting each other, ta£ 
each other. So that is what I meant by playing. 

Q. Let me ask you at this point, was your drug store 
closed? A. My drug store, I don’t recall whether it was 
closed or not. Sometimes I close up on Sunday at five; some¬ 
times I close up at six on Sunday. 

Q. You have a pretty good recollection about other 
things. Can you tell us whether your drug store was 
291 closed that day? A. To answer the question, I do not 
recall whether it was closed at five or six that day. 

Q. Sir? A. I don’t know whether it was closed at five 
or six that day. 

Q. All right. So you say you saw Mrs. Jones and Mr. 
Queen playing with each other in the kitchen, you say one 
was tagging the other? A. That is right. 

Q. Where were you? A. Driving down the alley at a 
slow rate. 

Q. What? A. Driving down the alley at a slow rate. I 
was driving down the alley in back of 3809 Kansas Avenue. 

Q. Well, now, the shades, I take it, were up? A. I don’t 
recall any shades, or anything of that sort. I don’t recall, 
because I didn’t ponder—I continued to move slowly, so 
I wouldn’t observe anything but them. They were carrying 
on so they attracted all of my attention. 

Q. What do you mean by that? A. Tagging, playing 
with each other, like kids. 

Q. This was November second, 1952? A. Yes, sir. 
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292 Q. Were the windows open? A. I don’t recall. 

Q. Well, now, did you see them do anything else 
other than tag each other? A. No. I didn’t have too much 
time. I didn’t want them to see me. 

Q. Well, now, tell us, then, how long you stayed in that 
vicinity? A. My notes said either to 1:30 or 2:30 a.m. 

Q. Then you stayed there for many, many, hours, didn’t 
you? 

Mr. O’Brien: Objected to. That calls for argument. It is 
argumentative. 

The Court: Sustained. 

By Mr. Laughlin: 

Q. And do you say, then, you don’t recall whether your 
drug store was open or closed? 

Mr. O’Brien: I object. He has already answered that. 
The Court: Sustained. 

By Mr. Laughlin: 

Q. Did you see any hugging, or kissing? A. When? 

Q. On that occasion? A. You mean back in the kitchen? 

• •***#*#*# 

294 By Mr. Laughlin: 

Q. Now, Mr. Witness, just one further question with 
respect to this November 2nd, 1952 incident: How did you 
spend all those hours—what were you doing all those six 
or seven hours, from early evening until the early morning 
hours ? What were you doing in and about those premises ? 
Mr. Hayes: Nine hours. 

Q. (By Mr. Laughlin) About nine hours. A. What I 
was doing: Most of the time I would be sitting 

295 around, probably; I would be sitting across in front 
of the place. Probably I would be parked on Ran¬ 
dolph Street looking at the place. Most of the time I 
spent in front of 3812 Kansas Avenue, in my car. You said 
November second? November second? 
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Q. The date we are asking you about, November second. 
Your book shows November second and it went into No¬ 
vember 3rd. A. That is true. What I am saying is 
correct. I spent most of the time circling around, looking, 
trying to find information. Most of the time I spent sitting 
in front of 3809 Kansas Avenue in my car. I have been 
up there and spent the whole night. 

Q. Well, now, Mr. Witness, since you have testified here, 
since we had the recess, is your recollection refreshed as 
to whether or not your drug store was closed, or whether 
it was open, or what? A. On what day? 

Q. On November 2nd and the early morning hours of 
the third? A. I don’t know whether the drug store was 
closed at five or six. I do not know. 

Mr. O’Brien: I don’t think you have answered the ques¬ 
tion. He asked you whether your recollection was refreshed 
about that date. 

The Witness: No, it is not. 

296 By Mr. Laughlin: 

Q. All right. Now Mr. Witness, on that November sec¬ 
ond, when you say you saw Mrs. Jones and Mr. Queen tag¬ 
ging each other and carrying on in the kitchen, did you try 
to get a witness to come there and assist you in observing 
them? A. No. 

Q. Your answer is, you did not? A. No, not on the 
second; not on the second, no. I did on the third. 

Q. Let me see your notes there, insofar as they relate 
to the third? A. Both of them are together, I think. You 
might have given them back to me. I don’t know. The 
two dates are together. 

Q. Tell me—without taking the time, will you point out 
to me on there where the third begins ? A. Right here, sir. 
(Witness indicating to counsel on notes.) 2:30 a.m. 

The Court: Speak up. We all have to hear you. 

The Witness: I remained on the scene until 2:30 a.m. 
November third, 1952. 
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By Mr. Laughlin: 

Q. Yes. All right. Does it say anything about wit¬ 
nesses, that you were going to get somebody to help 

297 you observe them? A. Wait a minute. Lewis 
joined me— 

Q. What is that? A. Lewis, a witness I got to join me. 
Lewis joined me about— 

Q. Mr. Witness, will you tell me whether that is L-o-u-i-s 
or L-e-w-i-s (spells)? A. L-e-w-i-s. (Spells). I don’t see 
anything. I can tell you from my recollection what hap¬ 
pened. I don’t have it all on the notes, but I know what 
happened. Lewis joined me November third at 6 p.m. In 
fact, I went by his apartment and picked him up. He 
lived on Belmont Street, and I picked him up, and we went 
up in his car. 

Q. W^ait, Mr. Witness. I want to give you a chance to 
say that, but we will come back to it. 

Mr. O’Brien: I don’t think he finished that answer. He 
ought to be allowed to finish it. 

The Court: I sustain the object. Finish your answer. 
The Witness: I drove my car to Mr. Lewis’ apartment 
and picked him up. W T e were on the scene a little after 
six, or six a.m. on the third. 

By Mr. Laughlin: 

Q. What time? A. Six a.m. 

The Court: He said p.m. one time. You mean 

298 a.m., or p.m. ? 

The Witness: A.M. 6:00 a.m. on November 

third. 

Mr. Laughlin: He was reading from those notes. He 
carried through to 2:30 a.m., as I understood it. Now he 
was relating something as to six p.m. I wasn’t trying 
to cut him off. 

The Court: He mis-spoke. He meant six a.m. 

The Witness: Six a.m. 

The Court: All right. Go on. 
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The Witness: Lewis and I arrived on the scene, that is, 
Randolph Street between Kansas Avenue and 10th Street 
Northwest about, I will say six-ten or maybe six-fifteen, 
and at seven-fifteen or seven-ten, Queen came out of 3809 
garage and moved down the alley into Tenth Street, North¬ 
west, and we followed him until we got to Tenth and 
Monroe, and then we lost him. That was on November 
3rd, 1953. That is my recollection. I mean 1952. Novem¬ 
ber 3rd, 1952. 

By Mr. Laughlin: 

Q. Give me his last name, please? His full name. A. 
I think his full name is Willie Lewis. 

Q. Is he a friend of yours? A. He’s an acquaintance. 

Q. Is he a detective? A. No, he’s not. 

299 Q. Just a friend of yours? A. Well, you can call 
him a friend of mine, yes, he is a friend of mine 
now, yes. 

Q. Is he here today? A. He will be here, sir. 

Q. Where does he live? A. He has a delicatessen on 
Florida Avenue. I have it in my notes over there. I 
don’t know offhand 'where he lives, but it is on Belmont 
Street some place. 

Q. You can answer this yes or no: Did he also make 
notes as to the event or occurrence? A. I don’t know 
if he did or not. 

Q. Did you supply him with any notes? A. I don’t 
recall. 

Q. Have you talked to him recently? A. Yes, I have 
talked to him, I think in the last week, maybe in the last 
few days. I have talked with him. 

Q. Did you show him something you had in your book? 
A. No, sir. 

Q. Did you talk to him about the November 3rd inci¬ 
dent? A. I did. 

Q. And you tald him what you had recalled about it; 
is that right? A. No, I didn’t tell him anything. I did 
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ask him what did he recall. I asked him what did he see 
himself. I didn’t tell him what I recalled. I asked him 
what did he recall. 

#••*••*••• 

306 Q. Now, with respect to August 5th, 1950, you 
say Mrs. Jones had on only a slip. Is that right? 

A. That is my recollection, sir. 

Q. And where was she, and where were you? A. She 
was up there in the front room, second floor of 3809 Kansas 
Avenue, and Mr. Queen was with her. 

307 Q. How was Mr. Queen dressed? A. My recol¬ 
lection is that he had on something like an under¬ 
shirt, I believe. He didn’t have a dress shirt on. I know 
that. He wasn’t dressed for the street. 

Q. Haven’t you already testified that on that date that 
Mrs. Jones had on a flowered dress? A. Perhaps so, but 
I am recollecting now. I don’t know. I might have. 

Q. Now, tell men this: On August 5th, 1950, did you see 
her? Did she have a slip on, or did she have on a flowered 
dress? A. August what? What date? 

Q. August 5th, 1950. A. August, 1950? 

Q. August 5th of 1950. A. Oh, I saw Mrs. Jones un¬ 
dressed on that date. 

Q. August 5th? A. I am not going to say for sure, 
unless I can refer to my notes, so what I say is my recollec¬ 
tion. If I refer to my notes I can tell you. My recollection 
is Mrs. Jones was in a negligee or a slip. She vras not 
dressed for the street. 

Q. August 5th? A. August 5th. If I look at my notes, 
I could tell you. Queen could have had on a shirt, and she 
had on a flovrered dress. I can’t recall. 

308 Mr. O’Brien: Just a minute. Let him finish. 

The Court: Have you finished? 

The Witness: Yes. 

The Court: Go on. 
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By Mr. Laughlin: 

Q. August 5th, 1950, what is your best recollection now, 
without looking at your book, whether Mrs. Jones had on 
a flowered dress, or whether she had on a slip? A. My 
best recollection is she had on a slip. 

Q. Will you turn to your book? A. My note is not in 
here. You or Mr. Hayes saw it some time ago. I think 
Mr. Hayes gave it back to me. 

Mr. Hayes: I wish you would refresh your recollection 
on that. 

The Witness: You might have given it back to me. 

The Court: Are all the papers there? 

Mr. O’Brien: I have not touched it. 

The Witness: It must be on that table somewhere. 
Queen had on a maroon shirt and Margaret had on a light 
blouse. That is what my notes say, and that is what it was. 

By Mr. Laughlin: 

Q. A light blouse. It wasn’t a slip? A. No. 

Q. You saw no misconduct, did you, then? 

Mr. O’Brien: I object to that as calling for a 
conclusion. 

309 The Court: Overruled. 

By Mr. Laughlin: 

Q. Did you see any misconduct on that occasion? A. I 
call it misconduct, a man in the front room of the second 
floor. That is a lot of misconduct. 

Q. Did you see any display of affection, any caressing, 
hugging, kissing, or other thing? A. My note doesn’t say 
so, so I would say not. 

Q. You would say you did not. Had you seen that, you 
would have known it? A. I do not know, because I have 
many dates here. 

Q. November 2nd, 1952, you testified about that a while 
ago, you didn’t say anything then earlier about Mrs. Jones 
having on a slip, did you? A. I don’t know what I said. 
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You go back and forth. I will not say what I said until 
I look at my notes. 

Q. November 2nd, November 2nd, 1952, you recall that, 
don’t you? A. Sure I recall it. 

Q. They were tagging each other? A. That is right. 
It was a Sunday. I recall it vividly. They were tagging 
each other. Your saying that made me remember. 

Q. Mrs. Jones was semi-dressed, wasn’t she? A. She 
was. At that time she was. 

310 Q. And Mr. Queen was fully dressed ? A. He was. 
Q. Now, September 12th of 1950, on that date, 

will vou tell us how Mrs. Jones was attired, how she was 

*> ' 

dressed, and how Queen was dressed? A. They both were 
undressed. I don’t remember their state of dress. They 
were undressed. They weren’t dressed for the street, I 
know that. 

Q. Without looking at your book, give us your best 
recollection of just how Mrs. Jones was dressed, or how 
she was not dressed? A. That was in September, 1950, 
and I don’t try to remember these dates. I have other 
things besides this to do. 

Q. Would you say she was partially undressed? A. She 
was not dressed for the street, so she was partially un¬ 
dressed. 

Q. Now, August 17th, 1950 was the next date I asked you 
about. 

Mr. Hayes: August 17th, 1952. 

Q. (By Mr. Laughlin) August 17th, 1952, sir. Tell us 
how Mrs. Jones was dressed, and Mr. Queen. A. May I 
look at the notes? 

Q. Yes. A. August 17th, 1952, on a Thursday, it doesn’t 
say anything here about how they were dressed, and 
I don’t recall. 

311 Q. Well, did you observe any misconduct on that 
day? A. I don’t have any record of it; no, sir. 

Q. You remember a while ago I asked you— A. I beg 
your pardon. I was looking at April 17th, 1952. It is my 
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error. I am looking at April. August 17, 1952—I have it 
now. 

Q. Do you have an index in the beginning of the book? 
A. I do not. 

Q. Tell me this,—what does it show as to that date you 
are talking about? What does it show? A. August 17, 
1952, Sunday, 5 p.m. Queen walked in and changed shirts. 
My wife came in and changed also. They both can be seen 
dressing. 

Q. And where w*ere you parked when you saw that? A. 
I was parked across the street in front of, I think—it 
doesn’t say—but I think in front of 3812 Kansas Avenue. 

Q. You were alone? A. I was alone. 

Q. In your car, and I believe you had already indicated 
you had to see a distance as far as the rear of the court¬ 
room? A. Yes. 

Q. And you had to look up? A. Yes, I had to look up. 

Q. On that occasion did you observe any mis- 
312 conduct? A. No more than they both going up to 
same room undressed. 

Q. You didn’t see any hugging or kissing? A. No. I 
would have recorded it. I don’t think I did. 

Q. On any of these occasions, was there anyone with 
Mr. Queen on any of these visits he made to the place? 
A. My wife. 

Q. None other than Mrs. Jones? A. No. 

Mr. O’Brien: I don’t think the Reporter got your 
answer. 

The Witness: No. 

By Mr. Laughlin: 

Q. Didn’t you testify yesterday on one of these dates 
that Mr. Queen got out of a car and someone was waiting 
for him? Didn’t you testify to that, or substantially that, 
yesterday? A. I did. 

Q. Now, what was that date? A. I will have to look 
and see. My wife was waiting for him on the porch, I said. 



What date it was, I don’t know. I can look and see, if 
you want me to go through all of these notes. 

Q. As a matter of fact, didn’t you say yesterday that 
what I have just asked you about occurred on the 

313 17th of August, about which you have just now 
testified? A. My notes doesn’t say that, so I don’t 

see how I could say that. Wait a minute. Queen went up 
there and changed shirts. I say she—that is, my wife— 
came out, and they both were seen dressing. And I said 
I think another man was in the car. 

Q. Is that on your notes? A. That is not on my notes. 
I just happen to remember. Very seldom did I ever see 
but the two of them, but on this occasion there was a man. 

Q. Why didn’t you put that in your notes? A. I didn’t 
feel like putting it on there. 

Q. What I want to know is, how long did the man stay? 
A. They -were only there ten or fifteen minutes. They 
were long enough in there to undress, I mean, change 
the shirt. 

Q. I want to know where this man was. A. He was sit¬ 
ting out there in the car. 

Q. In Queen’s car? A. In Queen’s car. The car was 
parked across the street, near mine. 

Q. You were parked near that car? A. I was. 

Q. How long did Queen remain in the house before he 
came out and got in the car? A. I don’t have my 

314 note, but I will say ten or fifteen minutes. 

Q. You are relying on your recollection? A. Could 
have been longer. I know it wasn’t shorter. 

Q. Could you describe that man for us? A. No, I can’t 
now. 

318 By Mr. O’Brien: 

Q. Mr. Jones, in your prior testimony you were inquired 
of about the conduct up to March 2nd, I believe, 1953. 
Subsequent to March 2nd, 1953, did you ever have occasion 
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to see Officer Queen at the residence of your wife? A. 
I have. 

319 Q. Can you tell us what was the first date after 
March 2, 1953? A. The first date? March 6th, 

1953. 

Q. What time of the day or night did you see Officer 
Queen on March 6th, 1953 ? A. On March 6th, 1953, we saw 
Officer Queen— 

Mr. Hayes: I object, if Your Honor please. 

Q. (By Mr. O’Brien) Who is “we”? A. Mr. John J. 
O’Brien. 

Mr. Hayes: WTio? 

A. (Continuing) Mr. O’Brien, Mr. Young, and two other 
witnesses that were with Mr. O’Brien. I can’t recall who 
they were at the time. 

Q. (By Mr. O’Brien) All right. Where did you see 
them? A. I saw Queen come down the alley off Tenth 
Street, down to 3809 Kansas Avenue alley. There is a 
network of alleys back there, and there is one alley that 
went out of the back of 3809 into Tenth Street. Queen 
parked his car at Tenth and Spring Road, and he walked 
up Spring Road, up Tenth Street there and down off that 
alley down into the alley of 3809 Kansas Avenue. 

Mr. Hayes: Do I understand he’s testifying that he 
saw this, Your Honor? 

The Court: Did you see this ? 

320 The Witness: I saw him come out of Tenth Street 
alley. 

By Mr. O’Brien: 

Q. What time did he go in the Tenth Street alley? A. 
We saw him stop there in the 3809 Kansas alley about 
12:10, I think it' was, a.m. 

Q. Did he enter the house, do you know? A. First 
he stopped and looked around, looked to see if anybody 
was looking, then he made a leap for the 3809 Kansas 
driveway and was there in about two seconds. We just 
barely did see him go down in there. 
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Q. From that time on, any more on that occasion, did 
you afterwards again see Queen? A. No, we did not. 

Q. When was the next time you saw Queen? A. He 
stayed there. In fact, we were out there until five-ten in 
the morning, and we didn’t see any more of Queen. 

Q. How far is Tenth and Spring Road from the residence 
of Mrs. Jones, that is, where his car was parked, how far 
was it to the residence? 

Mr. Hayes: You say Tenth and Spring Road. I under¬ 
stood the witness to say he saw him when he came to this 
alley off Tenth Street into the alley back of Kansas Avenue. 
Now he’s asking him about something parked at Tenth 
and Spring Road, which is not in the immediate same 
locality. 

321 The Court: You can take it up on cross-examina¬ 
tion. You may proceed. 

By Mr. O’Brien: 

Q. "What is the distance? A. I would say about three 
blocks. 

Q. Can you tell us, did you observe the parking condi¬ 
tions in the vicinity of Quincy and Kansas Avenue? A. 
I can’t. 

Q. Can you tell us whether or not there was space for 
cars to park? A. There is space all along Kansas Avenue. 

Q. At any other time between March 6th—or, did you 
see the car of Mr. Queen the next day? 

Mr. Hayes: I submit he ought not lead him. 

Mr. O’Brien: I have only one more day to go. 

The Court: March 7th was the last day. 

By Mr. O’Brien: 

Q. Did you see Officer Queen on March 7th? A. Can I 
refresh my recollection? 

Q. Yes. You may look at your notes. A. No. 

Q. Now, directing your attention again to March 6th, 
at the time you saw Queen entering the house, can you tell 
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us what the lighting conditions were in the house? A. 

There were no lights at all. The lights never did 
322 come on. 

Q. You haven’t told us, I believe, whether Queen 
entered the house, and if so, by what means? A. Through 
the garage in the rear of 3809 Kansas Avenue, down 
through the garage. 

Mr. O’Brien: That is all. Your witness. 


346 Q. Mr. Witness, I understand that in your testi¬ 
mony, either yesterday morning or the day before, 
you said there was an occasion that you stopped at 3812 
and then you observed these premises at 3809 from 3812? 
A. I said I was sitting across the street in my car in front 
of 3812. 

Q. Is it your testimony that from 3812 you were able to 
see people in the second floor of 3809? Is that your testi¬ 
mony? A. My testimony is, I don’t recall exactly whether 
I said I was in front of 3812 or between 3812 and 3809, or 
the house directly across the street in front of 3809. I don’t 
recall. 

Q. What is your recollection, now? In your testimony 
either yesterday or the afternoon of Monday, did you not 
say that you stopped in front of 3812? What date was it, 
do you recall? A. On some of the dates, I stopped at all of 
the houses on some of the dates. I have been directly in 
front of 3809. 

Q. When you parked your car in front of 3812, was it 
possible for you to see in the second floor, see persons in 
the second floor of 3809? A. I don’t recall now. 


362 Arthur J. Biddles 

was called as a witness for and on behalf of the Defendant 
and Cross-Plaintiff, and being then and there duly sworn 
by the Clerk of the Court, assumed the witness stand and 
testified as follows: 
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Direct Examination 

363 By Mr. O’Brien: 

Q. Your name is Arthur J. Riddles? A. That is right, 
sir. 

Q. Riddles, how long have you known Mrs. Jones? A. 
Since 1948. 

Q. Do you know Mr. Queen? A. Yes, I know Mr. Queen. 
Q. How long have you known him? A. Since around 
September of 1948. 

Q. Which did you know first? A. Mr. Queen. 

Q. Where did you know Queen? When did you first 
meet him? A. I met him formally on the corner of 
Seventh and Florida Avenue. 

Q. Do you know where he was living at that time? A. 
3568 Eleventh Street, N.W. 

Q. Where did you live? A. Carver Hall, N.W., 211 
Elm Street. 

Q. Did you ever visit 3568 Eleventh Street, N.W.? A. 
Yes, I did. 

Q. Did you ever see Margaret Jones at that address? 
A. You mean while visiting there? 

Q. At any time. A. Yes. 

364 Q. During what period of time did you see Mar¬ 
garet Jones at 3568 Eleventh Street, N.W.? A. Dur¬ 
ing, I can’t recall the exact months, but Mrs. Queen was ill 
and through arrangements of Mrs. Connie Thomas, Mrs. 
Jones took care— 

Q. I want to know what you know of your own knowledge. 
A. I am explaining my own knowledge. 

Q. Do you know about the arrangements? A. No, I 
don’t. 

Q. Bv “Mrs. Queen was ill,” you mean the mother of 
Charles Queen? A. That is correct. 

Q. How often did you see Mrs. Jones at that address? 
A. Not too often. That was about the only time, not 
too often after that. 
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Q. That was before June 1950, wasn’t it! A. Let me 
go back and think chronologically now and I can tell you 
the exact time, since you are pinning me down to dates. 
That was before June of 1950. I can tell you why I know, 
if you would like to know. 

Q. Now, after June 1950, do you know where Mr. Queen 
has lived? A. Since June of 1950 do I know where Mr. 
Queen has lived? 

365 Q. Yes. A. Yes. 

Q. Where has he lived ? A. He has lived at an 
address on Monroe, and from there he lived at an address 
in Northeast. 

Q. Do you know the address on Monroe? A. Offhand, 
no; I know where it is. 

Q. Did you ever visit there? A. Yes. 

Q. Did you ever see Mrs. Jones at that address? A. 
No, not at the address where he was living. 

Q. This is the address on Monroe Street? A. Yes. 

Q. Do you know where Mrs. Jones now lives? A. Do 
I know where she now lives? W T as that your question? 

Q. That is right. A. Yes. 

Q. Where does she live? A. 3809 Kansas Avenue, N.W. 
Q. Do you visit there? A. Frequently, just about twice 
a week, now. 

Q. Do you ever see Mr. Queen there? A. Yes. 

Q. How often do you see him there? A. He came to 
visit me when I w^as living there. 

366 Q. WTien was that? A. From 1950 until ’52, some¬ 
where along in that time. 

Q. That was after the prior case? 

Mr. O’Brien: Withdraw that question. 

By Mr. O ’Brien: 

Q. Now, do you know if Mr. Queen has an automobile? 
A. Do I know whether he has an automobile? 

Q. Yes. A. Yes, he has an automobile. 

Q. What is the tag number? A. I don’t know what the 
tag number is. 



50 


Q. What kind of a car is it? A. Oldsmobile. 

Q. Did you ever see Mrs. Jones in that car? A. No. 

Q. At any time? A. Not to my knowledge, no. 

Q. When did you live at Mrs. Jones’ home on Kansas 
Avenue? A. From the time she moved therein 1950, which 
was about—I can tell you the exact date, approximately 
May or June of 1950 up until the latter part of ’52, if I 
recall correctly. 

Q. Can you tell us the month in ’52? A. In the summer 
of ’52, I would say, in the summer months. 

Q. What portion of the house did you occupy? A. I 
had what you would call a semi-study and a bedroom 
367 located on what you would call the front center rear. 

The Court: I don’t understand “front center 

rear”. 

The Witness: It would be “center rear.” My study 
was in the center and my bedroom was on the rear, it 
would be center rear, that is it. 

By Mr. O’Brien: 

Q. That is, the rooms were facing the alley in the rear 
of the house? A. My bedroom was facing the alley and 
my study was not facing the alley, it was facing to the 
front; that is why I said front center rear. 

Q. What time of the day or night would Mr. Queen 
come to visit you? A. Well, Mr. Queen and I, we are 
sportsmen together and we went on various fishing and 
hunting expeditions, and it would be more or less daytime; 
nighttime when we returned. 

Q. When Mr. Queen would not come with you, what 
hours would he visit at your house? A. He wouldn’t come 
until I would be expecting him or that I would go for him 
or he would come for me. There was one other fellow, Mr. 
Shelton, who was also in on these fishing and hunting 
expeditions with us. 

Q. Were you working at that time? A. Was I working 
at that time? 
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368 Q. Yes. A. Yes, and in school also. 

Q. Now, do you know of any occasions, what 
hours, that Mr. Queen would come to your house to call 
for you or to see you? A. I could answer that question 
with a clarification, now. To go down to a duck blind in 
Maryland, we would have to leave Washington about 
3:00 o ’clock in the morning to get down there by hunting 
or shooting or fishing time, and that could be 3:30 in the 
morning or it could be 2:00 o’clock in the afternoon. 

Q. Mr. Queen never called or visited you there after 
the summer of 1952? A. Yes. 

Q. What were you doing there then? A. I have a lot of 
equipment stored there, my motor, my trunk and my 
clothing and all my fishing tackle. 

Q. Do you know if Mr. Queen has a key to that house? 
A. He shouldn’t have, no. 

Q. Do you know when Mr. Queen would call, what means 
he would use to enter the house? A. Either I would let 
him in or the other tenants to the house would let him in, 
or whoever would open the door would let him in. We 
would usually come to the back or I would—if we would 
going to load the equipment in the car, he would come to 
the rear where his could be loaded in. 

369 Q. Now, directing your attention specifically to 
the month of March— A. Of what year? 

Q. Of this year, where were you living at that time? 
A. 615 Milton Place. 

Q. Did you ever have occasion to see Queen at the home 
of Mrs. Jones during the month of March 1952? 

Mr. Hayes: If Your Honor please, I think we are con¬ 
fined to the 7th day of March. 

The Court: Yes, the 7th day of March. 

Mr. O’Brien: I mean March 1953. 

Mr. Laughlin: The Way the question was framed, he is 
covering a longer period. 

Mr. O’Brien: I withdraw the question. 
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By Mr. 0 ’Brien: 

Q. During the month of March 1953 can you tell us 
whether or not Queen at any time visited the premises 
at 3809! 

Mr. Hayes: That is what my objection goes to. 

The Court: Sustained. 

By Mr. O’Brien: 

Q. Up to the date of March 7, 1953, will you tell us 
whether you had occasion to see Mr. Queen at 3809 Kansas 
Avenue? A. Now, you are asking me a question which I 
couldn’t relate as to any exact date, because there was no 
historical event that I could recall a date by. But I 
370 would say during the month of March, I am almost 
positive that we had occasion to be there, or I had 
occasion to be there, and he would meet me there or I would 
go there and get the equipment and find him. 

Q. Tell us what you would be doing there. 

The Court: Now, remember, you called him as your 
witness, you know. Don’t forget that. 

Mr. O’Brien: That is all, no further questions. 

The Court: You can’t cross-examine him. You can’t 
cross-examine him. 

The Witness: I can answer your question if you would 
like. 

The Court: Now, do you want him any more? 

Mr. O’Brien: No. 

• •••••#••• 
372 Edward D. Sped din. Jr.. 

was called as a witness for and on behalf of the Defendant 
and Cross-Plaintiff, and being then and there duly sworn 
by the Clerk of the Court, assumed the witness stand and 
testified as follows: 

Direct Examination 

377 Q. You said something about getting together, 
what did you mean by that, who getting together? 
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You gave, in answer to Mr. O’Brien, you said something 
about, “That is the place where we got together,” am I 
wrong about that, or were you suggesting some meeting 
place? A. Well, I met Marvin and Mr. O’Brien there that 
night. 

Q. You met them there? A. That is right. 

Q. And where did you meet them? A. I met them on 
Thirteenth Street, and when I saw him was right after 
I got in the car. 

Q. Where did you meet Mr. O’Brien and Mr. Jones? A. 
On Thirteenth Street. 


381 Q. Could you particularize the date for us? A. 
No, I couldn’t. 

Q. Would you say it was early May or it was the middle 
or the latter part of May? A. It was about the middle 
of May. 


429 Willie James Lewis 

was called as a witness for and on behalf of the Defendant 
and Cross-Plaintiff, and being then and there duly sworn 
by the Clerk of the Court, assumed the witness stand and 
testified as follows: 

*•••••#••• 

432 By Mr. O’Brien: 

Q. You can’t tell us what you said. What did you do 
after you arrived at this alley? A. Well, we just 
set there and watched for a Mercury car, a green Mercury 
car. 

Q. Was it a green Mercury? A. Yes. 


464 By Mr. Laughlin: 

Q. Mr. Witness, you looked in the second floor, is that 
right, through the window or windows in the second floor, 
is that right? A. Yes, sir. 
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Q. Now, can you tell me how many windows w’ere there? 
A. Two, sir. 

Q. You are quite sure of that? A. That is all I can 
remember seeing, sir. 

Q. What is that? A. That is all I remember seeing. 

Q. And there would not have been three? A. I didn’t 
count the windows, sir. 

Q. Now% -what distance were you when you looked in 
the window? Can you indicate from where your seat is 
now’ from the witness chair how far, what distance it was 
from were you were seated or parked to the objects in the 
room? Can you indicate by either some distance in this 
courtroom or giving us something, some distance in feet or 
yards? Do you understand my question? A. Yes, I do. 
I think it was, oh, between 50 to maybe 60 feet. 

Q. Fifty to sixty feet? A. Yes, sir. 

Q. Now, then, what was this date that you are 
465 talking about? A. January 15. 

Q. All right, what day of the -week was it? A. I 
think it was Wednesday. I am not sure of the day of 
the week. 

Q. You think it was Wednesday? A. Yes. 

Q. Now, the time? A. The time was between 7:00 and 
7:15, sir. 

Q. And, of course, at that hour it is dark; is that right? 
A. Yes, it was, sir. 

Q. Now, had you been in the vicinity of those premises 
before? A. Well, I am working every day delivering mail, 
sir. 

Q. Speak up so I can hear you from here. A. Yes, 
I have. 

Q. Therefore, the arrangement there, the premises and 
so on, were known to you, is that right? A. No, sir. 

Q. Well, now, I believe Mr. Hayes asked you this ques¬ 
tion and I will ask you again, just where were you standing 
or where were you parked when you looked in the windows ? 
A. Across the street from the house, sir. 
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Q. Well, would you say right across the street? 

466 A. Yes, sir. 

Q. Would you tell us what that number was? A. 
Which number, sir? 

Q. WTiere you were standing. I will put it this way, 
what was the number, the street number, of the premises 
that you looked into? A. 3809, sir, 

Q. All right, now, the number of the premises across 
the street? A. I don’t think there was a house in front of 
where I was parked, sir. 

Q. Well, you had been in that vicinity before, hadn’t 
you? A. Yes. 

Q. Isn’t it a fact that right across the street is 3804, 
can you answer that? A. To what extent, sir? 

Mr. Laughlin: Your Honor, could I have the reporter 
read it to the witness? 

The Court: Yes. 

(Pending question read.) 

A. I don’t know. 

Q. What is that? A. I don’t know. 

Q. Now, were you parked or were you standing? 

467 A. I was parked. 

Q. You were in a car? A. Yes, sir. 

Q. Now, can you tell us whether or not in front of the 
premises 3809 whether or not there was a tree right in 
front of those premises? A. Not from where I was 
parked, sir. 

Q. Well, you would say there was no tree in front? 
A. There was no trees that I could see to prevent my 
view, sir. 

Q. In other words, if there was a tree there in front of 
those premises, you would have seen it, is that right? A. 
No, I am not saying that. 

Q. What are you saying? A. I am saying I parked my 
car across the street where I could see the windows. 
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Q. What I am talking about now, in 3809 you looked in 
those premises, that is your testimony, isn’t it? A. Yes, 
sir. 

Q. Was there a tree in front of those premises? A. I 
don’t know. 

Q. Well, if there was a tree, you would have seen it and 
noticed it, wouldn’t you? 

Mr. O’Brien: I object to that. 

The Court: Sustained. 

468 By Mr. Laughlin: 

Q. Now, is it your testimony that from across the street 
you saw persons moving about on the second floor? A. 
Yes, sir. 

Q. And that you saw a male, a male person in shorts? 
A. Yes, sir. 

Q. You are sure of that, now; is that right? A. I won’t 
say they were shorts. I say he was clothed from the 
waist. I don’t know what was below his knees but I 
could say from the waist. I don’t know what was below his 
knees because I could not see them. 

Q. Mr. Witness, didn’t you say both on direct— A. I 
said they were shorts, yes, sir. 

Q. And you also told Mr. Hayes, Mr. O’Brien and Mr. 
Hayes, that he was in shorts, didn’t you sav that? A. 
Yes, I did. 

Q. Now, you want to change your testimony? A. Not 
altogether, sir. 

Q. What do you mean by that? A. Well, I testified first 
that I could not see his knees. I testified, too, that I could 
not see the bottom of his garment. Now, I did testify that 
they were shorts. My reason for saying that they were 
shorts is that I believe they were. 

Mr. Hayes: If Your Honor please, I submit that 

469 ought to go out. 

Mr. Laughlin: I submit that when he said, “when 
I saw a male in shorts,” that ought to go out. 
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The Court: Let’s hear the question. 

(Question read.) 

The Court: The motion of Mr. Hayes to strike is denied. 

Do you have a motion, Mr. Laughlin? 

Mr. Laughlin: My Motion is, Your Honor, based on his 
statement that he saw a male in shorts should go out, 
should be stricken. 

The Court: It is denied? 

What color were they? 

The Witness: They were white, sir. 

By Mr. Laughlin: 

Q. Well, now, do I understand—of course, you know 
■what shorts are, don’t you? A. Yes, sir. 

Q. Do I understand that you could see the man from his 
hips down? 

Mr. O’Brien: I am going to object to the form of the 
question. I am going to object to Mr. Laughlin saying, 
“Do I understand.” Of course, the witness doesn’t know 
what Mr. Laughlin understands. I object to the form of 
the question. 

The Court: Sustained. 

By Mr. Laughlin: 

470 Q. Mr. Witness, tell me this, you say you saw a 
male on the second floor? A. Yes. 

Q. Did the male have on any clothing? A. Yes. 

Q. What clothing? A. He was garbed from the waist 
down, I will put it that way. 

Q. And you were able to see the clothing that he had 
from the waist down from across the street? A. Yes, sir. 

Q. Now, Mr. Witness, tell me this, were there any shades 
on the window or windows? A. There were no shades. 

Q. Were there any blinds or Venetian blinds? A. Yes. 

Q. And were the Venetian blinds open or closed? A. 
They were open, sir. 
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Q. Now, can you tell me this, did the male you saw from 
the street, is it your testimony that that person, and you 
sav he was in shorts or clothed from the waist down, can 
you tell us whether that male was Mr. Queen? A. Yes, sir. 

Q. You could see him from across the street that 

471 it was Mr. Queen? A. Yes, sir. 

Q. Can you tell me whether the man you saw in 
January of ’53 had a mustache? A. Yes, he did. 

Q. You could see that from across the street? A. Yes. 

Q. Now, Mr. Witness, did you see anyone else in that 
room? A. Yes. 

Q. Who else did you see ? A. I saw Mrs. Queen—I mean 
Mrs.—the defendant’s wife, sir. 

Q. What is her name? A. Mrs. Jones. 

Q. And how was she dressed? A. She had on—well, 
she was dressed from the shoulders down. 

Q. Dressed what? A. From the shoulders down. 

Q. What did she have on? A. I would say a smock or 
negligee, or something of that sort. 

Q. Can you tell us what color? A. I had flowers in it. 

Q. What? A. It had flowers in it. 

472 Q. It had flowers? A. Yes. 

Q. Well, you have see ladies— A. Pardon me, sir, 
I think they were flowers, but they were decorations of 
some sort. It is hard to say whether they were flowers 
but they were decorations of some sort. 

Q. From your distance from where you were across the 
street, could you say that the dress that she had on was 
flowered at least in some fashion? A. I say it was deco¬ 
rated in some fashion. 

Q. What do you mean by that? A. Well, it had a print 
of some sort in it. 

Q. Well, now, was it a garment or frock that covered 
her whole body? A. I said she was garbed from the 
shoulders down, sir. 

Q. Well, now, would you say it was a robe or housecoat? 
A. I don’t know what it was. 
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Q. Now, what was the lady doing? A. She was walking 
around in the room. 

Q. Mr. Witness, you have been out in this witness room 
since Monday last, day before yesterday? A. Yes, sir. 

Q. You have seen other people, other persons in 

473 that witness room, haven’t you? A. Yes, sir. 

Q. Do you recall a witness who testified here this 
morning, I believe his name was Riddles, do you know 
Mr. Riddles? A. I don’t know him, sir. 

Q. Now, you were asked some questions, too, about notes. 
You made notes after you had gone there on this night; 
is that right? A. Yes, sir. 

Q. And did those notes contain substantially what you 
have told us here today? A. Yes, sir. 

Q. Did you make those notes yourself, or in conjunction 
with others? A. I made them myself, sir. 

Q. And who did you exhibit those notes to, if anyone? 
A. No one, sir. 

Q. Did you ever tell the pharmacist, did you ever tell 
Pharmacist Jones about those notes? I didn’t have to 
tell him, sir. 

Q. Did you ever show them to him? A. No. 

Q. Did you ever show them to his attorney, Mr. O’Brien? 
A. No. 

Q. Did you ever show them to Mr. Billingsley? 

474 A. I showed the notes to no one, si*. 

Q. Then what became of them? A. I left them in 
my shirt pocket. 

Q. When? A. When I changed my shirt, I left them in 
there. 

Q. You mean you changed your shirt when? A. In 
time for it to go to the laundry when my wife washed it. 
Q. Back in January? A. Yes. 

Q. And you haven’t seen them since? A. No. 

Q. Well, now, did you talk to Mr. Jones today? A. No. 
Q. Did you talk to his attorney, Mr. O’Brien, today? 
A. No, sir. 
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Q. Have you talked to anyone in the last few days about 
this case? A. No, sir. 

Q. Now, since January last, since you lost your shirt 
in the laundry, in other words, I understand they were in 
the shirt pocket? A. I didn’t lose my shirt. I got my 
shirt back but the notes were not there. 

Q. Well, anyway, as I understand it, then, you got 

475 your shirt back but the notes were missing? A. 
That is right, sir. 

Q. That was back in January? A. Yes, sir. 

Q. Now, have you, since January last, January of ’53, 
until the present time, June 10, 1953, have you discussed 
what took place that night with anyone? A. Yes, sir. 

Q. Who, with who? A. Dr. Jones. 

Q. When did you do that ? A. About two weeks ago, sir. 

Q. And was that at his drug store? A. Yes, sir, it was. 

Q. Are you a regular patron of his drug store ? A. Yes. 

Q. And did you reveal to him and was your recollection 
refreshed by Mr. Jones as to what happened in January 
of ’53? A. No, sir, when I went down to see him, I told 
him what I could remember and he told me what I had was 
all right. 

Q. That he was satisfied with it? A. Yes sir. 

Q. And did he say he felt it was strong enough, or did 
he ask you to make it a little stronger? A. He didn’t make 
any comment one way or the other. 

476 Q. What is that? A. He didn’t make any com¬ 
ment or say anything one way or the other other 

than it was all right. 

Q. Then from January ’53 until just two weeks ago you 
hadn’t discussed it with anyone; is that right? A. Repeat 
your question. 

Q. Until two weeks ago? In other words, last January 
you went there, you said something about the 12th and the 
15th, and then a few days thereafter you lost your notes 
in the laundry and you got your shirt back but the notes 
weren’t in there; is that right? A. That is right. 
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Q. But you had not discussed that with anyone until 
two weeks ago when you discussed it with Pharmacist 
Jones? A. No, sir. 

Q. You never discussed it with anyone? A. You asked 
me when was the last time and if I discussed it with 
anybody, and I told you I discussed it with him two weeks 
ago. 

Q. All right, you discussed it with Pharmacist Jones 
two weeks ago. Now, tell us then if you had discussed it 
with anyone between January 15th, or approximately that 
date, until say, approximately Declaration Day? A. I 
don’t remember exactly when Declaration Day fell. But 
now, just like I say, two weeks ago was the last 
time— 

477 Q. Now— 

The Court: Let him finish. 

A. (Continuing) Approximately two weeks ago is the 
last time I discussed it with anybody. Now, during that 
time before then I discussed it with Dr. Jones. 

Q. Frequently; is that right? A. Yes, sir. 

Q. Now, did Pharmacist Jones ever tell you that he had 
made elaborate notes and did he ever exhibit to you his 
notes? A. He told me he made notes but I never saw 
them. 

Q. The two of you discussed what you had seen in 
January of ’53; is that right? A. Yes, sir. 

Q. Mr. Witness, what do you do for a living? A. I am 
a special delivery messenger. 

Q. You mean by that the Post Office? You put a 20-cent 
stamp on it and deliver those letters ? A. I deliver special 
delivery mail. 

Q. How long have you been connected with the Post 
Office Department? A. Well— 

Mr. 0!Brien: I object to that as being immaterial. 

The Court: Overruled. 
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By Mr. Laughlin: 

478 Q. You may answer. A. Approximately nine 
years, sir. 

Q. And have you been paid for your testimony in this 
case? A. No, sir. 

Q. Do you expect to be paid? A. No, sir. 

Q. And what are you, on leave? A. I don’t know what it 
is, I don’t know how I am supposed to be paid for today’s 
work. All I know* is that I was subpoenaed to come here 
and make this testimony. 

Q. Subpoenaed by w r hom—may I see it? A. You may. 

Q. You got this subpoena, it says, to appear on the 9th 
of June. This subpoena wras served you on the 8th; is 
that right? A. Yes, sir. 

Q. Were you given any witness fee? A. No, sir. 

Q. And you do expect some sort of reimbursement, don’t 
you, sir? A. No, sir. 

Q. What is that? A. No, sir. 

Q. Now, tell me this, were you doing all of this as an 
accommodation to Pharmacist Jones? A. Not altogether 
as an accommodation. It just so happened that 

479 it appeared I knew something and he wanted me 
to make a statement of it in court. 

Q. Have you ever assisted him before on other occasions? 
A. Yes, sir. 

Q. You have done other work for him, is that right? 
A. Well, I have done him a few favors. 

Q. Tell us what favors you have done him. A. Well, on 
several occasions I have been at his home and he has called 
me and asked me if I would make an emergency delivery. 

Q. What? A. If I would make an emergency delivery 
for him. 

Q. And, therefore, you two are very friendly, aren’t 
you? A. Yes. 

Q. And if you could help him out, you would be glad to 
do so? A. Yes. 
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Q. And does he fill your prescriptions for nothing? A. 
No, sir. 

Q. Now, has he ever done any favors for you? A. Yes. 
Q. Tell us what he has done for you? A. He has let 
me have prescriptions and not pay him until I get paid. 

Q. In other words, he gives you prescriptions on 

480 credit? A. Yes. 

Q. And if you want something in the drug store 
like Lydia Pinkham’s, or something else, he will give it to 
you for nothing? A. No, sir. I have never gotten anything 
out of him for nothing, sir. 

Q. Now, tell me this, Mr. Witness, I believe Mr. Hayes 
asked you this, before this night in question, of course, 
you did not know Mr. Queen, did you? A. Before the 
night, which night is that? 

Q. The night you testified about. 

The Court: He testified about two nights. 

By Mr. Laughlin: 

Q. Before January 12, sir, did you know Mr. Queen? 
A. No, I didn’t. 

Q. Did you know Mr. Billingsley? A. I knew none of 
them, sir, other than Dr. Jones. 

Q. Now, tell me this, did you talk to Mr. Billingsley or 
Mr. Carter or Mr. Grimes after you had been there on 
January 12? A. Yes. 

Q. Did all three of you or all four of you compare notes? 
A. No, sir. 

Q. Now, do you know Mr. Carter who testified here 

481 this morning? A. I know him from this case.. I 
believe I have seen him about three times since then. 

Q. But, however, on that night Mr. Carter was with you, 
is that right? A. I think so, sir. 

Q. Do you know whether or not on that night or soon 
thereafter to your knowledge if Mr. Carter made any 
notes? A. I don’t know, sir. 
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Q. All right, would you be able to tell us now the time 
that you observed Mr. Queen on January 12? A. About 
five or six minutes to 11:00. 

Q. Well, tell me this, sir, was the time 11:56 ever 
mentioned? A. 11:56 p.m.? 

Q. I mean 10:56, 10:56, was that ever mentioned to 
you? A. Yes. 

Q. By whom? A. I think everybody in the car made 
that particular statement. 

Q. Well, now% tell us who suggested that time, 10:56? 
A. I did, sir. 

Q. You suggested that? A. Yes. 

Q. You are sure of that? A. Yes. 

482 Q. Now, w’ere you told or was anyone else told 
in your presence and hearing that Mr. Queen had 

to be on duty at 12:00 midnight? A. Not at that particular 
time. I was told that he w’as supposed to go to work, 
but I don’t remember nobody saying the time. 

Q. Was there anything said that he had to be on duty 
between 12:00 midnight and 8:00 a.m.? A. Nobody men¬ 
tioned the time, sir. 

Q. Now, I will ask you this, did Pharmacist Jones say 
anything about Mr. Queen, that he had to be sure of the 
time because he put his foot in it once before as to Mr. 
Queen’s hours of duty? A. No. 

Q. Anything like that? 

Mr. O’Brien: Just a moment, he hasn’t finished. 

The Witness: The only thing he said relevant to time 
was he wanted to be sure of the time. He didn’t give no 
particular reason other than he was going to court because 
he wanted to get his divorce. 

By Mr. Laughlin: 

Q. Was there anything said by him that you should put 
down 10:56 p.m.? A. I don’t know, sir. 

Q. Well, now, you have just said a moment ago 

483 that it was your thought, 10:56? A. I looked at my 
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watch when this car came out of the back of the garage 
and that is when I said it was 10:56. 

Q. Now, I take it you had a watch on your hand, is that 
right? A. Yes, sir. 

Q. Now, can you tell me this— 

Mr. O’Brien: May the record disclose that he pointed 
to his watch. 

Mr. Hayes: 1 don’t suppose it would have any materi¬ 
ality if he had a watch on now. 

The Court: Proceed. 

The Witness: It was the same watch I had on then. 

By Mr. Laughlin: 

Q. Mr. Witness, you said that night you got a good look 
at Mr. Queen? A. Yes, sir. 

Q. How was he dressed? A. He had a light hat, I don’t 
remember the color, but he had a light tan coat. 

Q. A light tan coat and a light hat? A. Yes, sir. 

Q. Now, how were you dressed? A. I had on a Navy 
peacoat. 

484 Q. A what? A&P coat? A. Navy peacoat. 

Q. And what else? A. Some old work pants and 
work shoes. 

Q. Can you tell how Mr. Carter was dressed? A. No, 
I can’t. 

Q. Can you tell us how Mr. Billingsley was dressed? 
A. I don’t know how the other men were dressed other 
than Dr. Jones. 

Q. Well, how was Pharmacist Jones dressed? A. He 
had on a dark suit. I think it was—no, it was a navy 
blue suit. 

Q. Mr. Witness, earlier in your testimony, I believe when 
Mr. Hayes questioned you, or probably Mr. O’Brien, you 
said five or six minutes of 11:00, didn’t you? A. Yes. 

Q. And you were quite positive about that, weren’t you? 
A. Yes. 

Q. Now, you say 10:56, don’t you? A. You said that, sir. 
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Q. No, no, didn’t you respond that it was 10:56? A. Yes. 
Q. Now, what was it, was it 10:56 or was it five or six 
minutes of 11:00? A. 10:56. 

Q. Then it was not five or six minutes to 11:00? 
485 Mr. O’Brien: Object to that, argumentative. 

The Court: Sustained. 

Mr. Laughlin: That concludes the cross. 

The Court: Is there any redirect? 

522 Kenneth Young 

was called as a witness for and on behalf of the Defendant 
and Cross-Plaintiff, and being then and there duly sworn 
by the Clerk of the Court, assumed the witness stand and 
testified as follows: 

535 Q. How* long have you known Mr. O’Brien? A. 
I have known Mr. O’Brien about a year and a half. 

Q. He has done legal w’ork for you? A. Yes, he has. 

Q. And he has done favors for you? A. That is right. 
Q. And you feel indebted to him? A. I wouldn’t say 
that I felt indebted to him, no. It depends upon what 
sense of the word you mean that. 

Q. Well, in other words, if he asked you to do something 
for him, you would try to accommodate him, wouldn’t you? 
A. I would not feel obligated to. 

Q. Well, he has handled work for you for nothing, has 
he not? A. No, he has not. 

Q. Has he handled litigation for you? A. He has. 

Q. Has he handled any domestic litigation for 

536 you? A. He has. 

Q. And did he handle that for nothing? A. No, 
he did not. 

Q. When was that domestic litigation handled for you? 
A. It was a year ago. 

Q. And you w^ere a party to a domestic suit? A. That 
is right. 
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Q. And you came to know him quite well on account of 
that? A. That is right. 


571 George A. Shelton 

was called as a witness for and on behalf of the Cross- 
Defendant, and being then and there duly sworn by the 
Clerk of the Court, assumed the witness stand and testified 
as follows: 

Direct Examination 

By Mr. Laughlin: 

Q. Now, Mr. Witness, will you keep your voice up so 
that we can all hear you. State your full name, sir. A. 
My name is George A. Shelton. 

Q. And tell us where you live. A. At present I live at 
615 Newton Place N.W., Apartment No. 2. 

Q. All right, now, I will ask you this, can you tell us 
how long you have had a mustache. A. Oh, offhand, I 
would say approximately 10 or 12 years. 

572 Q. Now, I will ask you this— 

Mr. Laughlin: Your Honor, may I say I had a 
reason for asking that question. 

By Mr. Laughlin: 

Q. Now, Mr. Shelton, was there a time that you resided 
at 3809 Kansas Avenue? A. Yes, sir. 

Q. Will you tell us a time -when you first moved there 
and the time that you left? A. I moved at 3809 Kansas 
Avenue on or about the first of August, 1950. 

Q. All right, now, when did you leave that address? 
A. I left there on or about the first of September, 1952. 

Q. Now, during that period of time, who owned the 
house? A. To my knowledge, Mrs. Jones owned the house. 

Q. Will you describe for us something of the layout of 
the house, and if you could do it more conveniently on the 
blackboard, I think His Honor will permit you to do that. 
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Can you tell us something of the layout of the house, the 
size of it, and so on? Could you do that on the blackboard? 
A. Yes. sir, I think I can. 

Sir. this is a crude estimate of the front of the house. 
This would be the front door. This is the downstairs 
which is the window looking into the living room. This 
is a hallway going from the front door straight back 

573 to the kitchen. Opposite the living room there is 
another small room and then there is a room on 

the back. I think you might call it a sunporch downstairs. 
There is a stairway to the left that goes upstairs to the 
second floor. There is a large bedroom on the front. How 
many windows to this room, I am not at liberty to say at 
the present because I am not acquainted with it. Directly 
opposite this here is the living room in the front. 

The Court: Living room or bedroom? 

The Witness: I am sorry, Your Honor, this is a bedroom. 
The Court: All right. 

The Witness: There are two other small rooms and then 
to the right of this, opposite the bathroom, there is two 
small rooms, all upstairs rooms are bedrooms. On the 
back there are windows to both of the upstairs bedrooms 
and there are also windows dowmstairs. Will that suffice? 

By Mr. Laughlin: 

Q. Yes. Now’, can you tell us something of the rear 
of the house? Can you tell us something of the rear of the 
house? Can you tell us something of the material and 
how the house is designed? A. Well, the rear of the house— 
Q. You can go back on the stand. A. The rear of the 
house is designed like any of the other houses around there. 
That is, it has window’s w’here you can look out. 

574 Q. Nowr, can you tell us w’hether or not there is 
a tree in front of the house? A. Yes, sir. 

Q. Can you tell us whether it is a large tree? A. It is a 
very large tree. 

Q. And does it occupy a considerable portion of the 
front of the house? A. It does, sir. 
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Q. Now, Mr. Shelton, during the time that you were 
there, can you tell us the number of persons, the number 
of people who lived in that house during the time you 
were there? A. Mrs. Jones lived there. Mr. Riddles lived 
there, and Mr. Walls lived there, and myself. 

Q. Now, will you tell us what part of the house you 
occupied? A. Well, as you go upstairs, I lived in the 
two—well, I had lived in the back bedroom but I had access 
to the two small rooms to the right; that is, next to the 
bathroom upstairs to the right as you go in on the back. 

Q. Now, do you recall if there was a time that a young 
woman was visiting there for a period of time from out of 
the city? A. There were several occasions in which young 
women did live there. 

Q. Now, I will ask you particularly do you recall 
575 a young woman, whose name was Smith, living there 
for a period of time? A. Yes, sir, I do. 

Q. All right, now give us your recollection as to when 
it was she came there and how long she stayed. A. Well, 
Miss Smith came there on or about the 21st or 22nd of 
December 1952 and she stayed there approximately a 
month. 

The Court: You say ’52? 

The Witness: Right, sir. 

The Court: I thought you left in September of ’52. 

The Witness: I did, sir. 

Mr. Laughlin: I didn’t hear Your Honor’s question. 

The Court: I thought he might have gotten mixed up by 
the date, because he has her coming there after he left 
the house. He said he left there in September of ’52 and 
he said the visitor came in December of ’52. 

The Witness: Do you want an explanation? 

The Court: No, I just asked you the question. 

By Mr. Laughlin: 

Q. Now, will you tell us how you know that she was 
there at that period of time, Mr. Shelton. A. Well, Miss 
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Smith was a very good friend of mine and she came to 
Washington specifically to visit with me. 

Mr. O’Brien: I object to what she came for. 

576 The Court: Sustained. 

By Mr. Laughlin: 

Q. All right, now, did you see her at that house during 
that period of time? A. Yes, sir, I did. 

Q. Now, can you tell us w’hat part of the house she 
occupied? A. She occupied or shared the bedroom with 
Mrs. Jones. 

Q. Now, Mr. Shelton, can you tell us what room that 
was, whether it was the front or the back? A. That was the 
front room. 

Q. On what floor? A. Second floor. 

Q. Now, can you tell me also as to that second floor, 
the front room, do you know what kind of shades or blinds 
were on the windows, if any? A. To my knowledge, sir, 
they were Venetian blinds. I am not sure about that but 
I think that is correct. 

Q. Now, tell me this, was there ever a time, sir, that 
you did any painting at those premises? A. Yes, sir. 

Q. All right, in the front or the back? A. Well, I have 
painted outside on the front and the back. 

Q. And were you at that time when you did that 

577 painting, were you garbed in some kind of painter’s 
uniform, or just how were you garbed at that time, 

if you recall? A. Well, I wan’t in a painter’s uniform. 
If I recall correctly, they were overalls, trousers, the 
pants part. 

Q. Now, can you tell me about how often Mr. Queen came 
to those premises? A. Well, Mr. Queen come around there 
periodically. I can’t say. It depended on w’hat season it 
was. He was around rather often or maybe twice a week 
during the summer months, particularly during the fishing 
season. 

Q. I didn’t get the last part of your answer. A. Par¬ 
ticularly during the fishing season. 
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Q. Now, did you and Mr. Queen at that particular time 
have anything in common? A. Yes, sir, we have hobbies in 
common, particularly fishing and hunting. 

Q. Now, then, how would you go on those hunting or 
fishing trips? A. We would go, and in Mr. Queen’s car 
or Mr. Riddles’ car, mostly in Mr. Queen’s car. 

Q. Now, can you describe Mr. Queen’s car for us? A. 
Well, at the present time he has a greenish Oldsmobile; 
I think it is an 88 Oldsmobile model. 

Q. Do you know what color top it has? A. No, sir, 

I can’t say specifically. It is a greenish car. It 
578 is an off-green; it is not a true color. 

Q. Now, Mr. Shelton, did you ever while you were 
there see any evidence of any misconduct between Mrs. 
Jones and Mr. Queen— 

Mr. O’Brien: I object to that as calling for a conclusion. 

The Court: Overruled. 

A. No, sir, I have never seen any misconduct between 
Mr. Queen and Mrs. Jones. 

By Mr. Laughlin: 

Q. Now, at the times you were there, did Mrs. Jones ever 
conduct herself in a manner other than that as a perfect 
lady? A. No, sir, I had a great deal of respect for her. 

Mr. O’Brien: I ask that the last be stricken. 

The Court: The last will be stricken. 

Mr. Laughlin: Your Honor, will you allow us just a 
half minute, please? 

By Mr. Laughlin: 

Q. Mr. Shelton, can you tell us of your own knowledge 
whether Mr. Queen ever loaned his automobile to Mr. 
Riddles? A. Yes, sir, I think I am correct in saying that 
he has on certain occasions. 

Q. By the way, Mr. Shelton, did you know in that vicin¬ 
ity, whether anyone living in that vicinity at the time 
you were there owned a Mercury car? A. To my knowl- 
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edge, sir, I know of no one that owned a Mercury 

579 car. 

Q. Mr. Shelton, can you tell us— A. Excuse me, 
may I retract the statement that I just made? 

Mr. O’Brien: I didn’t hear that. 

The Witness: May I retract that statement? 

The Court: You may correct your testimony if you 
wish to. 

The Witness: If I am not mistaken, a gentleman next 
door, that lived next door, owned a Mercury car. 

By Mr. Laughlin: 

Q. Can you tell us something of the color, if you know? 
A. To my knowledge, sir, it was a black car. 

Q. Now, Mr. Shelton, will you tell me this, during the 
time that you were living at that address, were there any 
times that you were ever followed or you saw persons 
trailing you when you came in at night or the early 
morning hours? A. Yes, sir. 

Q. All right, now, will you tell us, if you can, first about 
how many times that happened? A. I couldn’t give an 
approximate number of times that that happened, but I was 
conscious of it on several occasions. 

Q. All right, now, would you be able to tell us, if you 
can, the dates or approximate dates of those occurrences? 
A. No, sir, I could not give you a date. I first remember 
that shortly after moving there in 1950. I was 

580 conscious of the fact that I was being observed by 
men in cars out the back and front. 

Q. Are you able to describe the cars of the persons who 
were trailing or following you? A. I couldn’t give a vivid 
description of the car, but I can say it was a new model 
car, approximately a 1950, dark or maybe black, and it 
should have been a medium-priced car, say, in the Chevrolet 
or maybe Dodge field, or Ford, or something like that. 

Q. Did you have a look, did you get a look at any of the 
persons who were following or trailing you? A. No, sir, 
I did not. 
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Q. Are you able to tell me whether you ever saw this 
gentleman on whose shoulders I place my hand, whether 
you have seen him in that vicinity? A. No, sir. 

Q. And the gentleman across the way? A. No, sir, I 
cannot say that. 

Q. Now, the man you referred to next door who owned 
a Mercury, do you know his employment? A. If I am not 
mistaken, he is a policeman, sir. 

Mr. Laughlin: Your Honor, that concludes the direct. 

600 Kenneth Young 

resumed the witness stand and testified further as follows: 

601 Redirect Examination 

By Mr. Laughlin: 

Q. Mr. Young, you had previously been told by Mr. 
O’Brien that Mr. Queen had a certain automobile? A. 
Right. 

Q. And he also told you what the tag number was; did 
he not? A. Right. 

Q. Is that the same tag number you saw? A. Right. 
(Witness excused.) 

656 Margaret A. Jones 

resumed the witness stand and testified further as follows: 

664 By Mr. Hayes: 

Q. Well, explain to His Honor why you say it is im¬ 
possible. A. The front of my house is 20 feet. I have 
three windows about two feet wide, and they are about 
four feet apart, which would give you a space of two 

665 feet and then four feet, two feet and then four feet, 
and so on. 
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I have windows and storm windows and in January, 
shall I say, they were closed. 

I have Venetian blinds at both windows and I have 
criss-crossed alternate curtains, a double set that comes 
down this way and this way (indicating) And I have a 
porch about seven feet out, which has six feet of rail from 
the top of the roof and my window level with my window— 
just as my bedroom is over here (indicating), wre have 
these railings that come up from the street, and directly in 
front of my house is a tree about two feet in diameter or 
more wilich has huge limbs that I can stand in my window 
and break off. It is impossible to see—to say nothing 
about recognizing—anyone in that bedroom. 

Q. How' far from your home is 3812? A. 3812 would 
be four, six, eight, ten, tw'elve—four houses—it would be 
four times 24 feet dowm the street because the houses on 
the other side of the street are about 24 feet, and it is 
four directly across from me. 

Q. Do you know' as to what the number of the last house 
is on the w r est side of the street? A. I do not. 

Mr. Hayes: Mr. O’Brien, w’ould you know' the number 
there? Will you concede 3814 is the last house? 

Mr. O’Brien: I don’t know'. 

666 By Mr. Hayes: 

Q. Now, I ask you the specific question: Has there been 
any occasion w'hen at any time you have been in that front 
room of your home with Mr. Queen? A. I have not. 

Q. Was there any time w’hen Mr. Queen has been in that 
front room and you in there dressed in some sort of a 
flowered negligee, or whatever you heard the reference 
made, and Mr. Queen with the top of his body bare? A. 
No, sir. 

Q. Have you at any time had any adulterous relationship 
with Mr. Queen? A. I have not. 

Q. Directing your attention, Mrs. Jones, to an account 
which has been showm here this morning opened on the 






28th of December, 194S, showing the name of yourself and 
Mr. Queen—first of all, I show you this and ask you if 
you know what it is? A. I do. 

Mr. Hayes: May it be marked for identification what¬ 
ever the number is. 

The Clerk: Plaintiff’s No. 3. 

(Thereupon, the document was marked Plaintiff’s Ex¬ 
hibit No. 3 for identification.) 

670 Cross Examination 

By Mr. O’Brien: 

Q. Now, on Friday when you went to the bank— 

The Court: She said it was Thursday. 

By Mr. O’Brien: 

Q. On Thursday you inquired of Mr. Glascoe, did you 
not, if anyone had called or checked your account for the 
period of ten years; isn’t that correct? A. No. I asked 
Mr. Glascoe if he would give me a record of the past 15 
years or 20 years. I wanted a record to be sure that I had 
not perjured myself. That is the words I asked him. 

Q. Did you tell him at that time that you had gotten 
yourself into trouble? A. I did not because I was not in 
trouble. I did not. I told him why that I was being 

671 tried from May, 1950, to the present date and I 
could not remember the date of this transaction. 

Q. Did you tell him that you were afraid you had per¬ 
jured yourself? A. No, I told him I did not want to perjure 
myself. That is why I was there. 

Q. Now, at the time did you ask Mr. Glascoe if your 
records had been subpoenaed? A. I don’t remember. 

Q. Now, with reference to this $432.00 note, why didn’t 
you tell us about that the other day? A. The Judge told 
me 1 was to testify to nothing prior to May, 1950. 
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Q. With reference to this joint loan of Queen of $432.00, 
what did you use that $432.00 for? A. I had absolutely 
nothing; not even changing clothes. 

Q. I asked you what did you use it for? A. I used it 
for clothing and necessities. 

Q. To whom did you pay it? A. I got it from different 
places, cooking utensils, clothing, linen, from different 
department stores. 

Q. You and your husband were separated at that time, 
weren’t you? A. That is why—I couldn’t get anything 
for my home. I had nothing. I even went to court 

672 and asked the court to make him give me some of 
my things. 

Q. Was there any reason why Mr. Queen would go on 
your note that you know of at that time? A. I couldn’t 
get anyone else, Mr. 0 ’Brien. 

Q. I asked you if you know of any reason why Mr. 
Queen went on your note ? A. I do not, more than a friend 
of mine asked him, that was living in my house. 

Q. I am asking you about Mr. Queen. 

The Court: You asked her and she is answering. Go on. 
You may proceed. 

By Mr. O’Brien: 

Q. What was the extent of your acquaintance with Queen 
at that time? A. My husband and I met Mr. Queen in ’47 
on the beat at the drug store. I only knew Mr. Queen as a 
person who knew the girl in the upstairs apartment and 
we talked, but nothing more. My friendship was the same 
as my husband’s with Mr. Queen. 

Q. That is the only explanation you can give us of this 
$432.00 note? I say, is that the only explanation that you 
could give? A. The only explanation is that I could get 
no one else to go on a note. T could get an account no place 
and I had no money. 

Mr. O ’Brien: That is all. 

673 (Witness excused.) 
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Thereupon 

Charles M. Queen 

resumed the witness stand and testified further as follows: 
Direct Examination 
By Mr. Laughlin: 

Q. Since we have a different reporter, will you state 
your name? A. Charles M. Queen. 

Mr. Laughlin: And let the record indicate, Your Honor, 
he has previously testified? 

The Court: Yes. 

By Mr. Laughlin: 

Q. Now, Mr. Queen, I will ask you this: Have you been 
to premises 3809 Kansas Avenue? A. Yes, I have. 

Q. All right, will you tell us, directing your attention 
to the period from the fall of 1950 to the present time, 
could you tell us the time or the approximate number of 
times that you have been to those premises? A. I have 
been there on numerous occasions. I wouldn’t be able 
to estimate the times. 

Q. All right, now, will you tell us the occasions for your 
going to those premises? A. I had friends who lived 
there. 

674 Q. And will you tell us who those friends were? 
A. Mr. George Shelton and Mr. Arthur Riddle. 

Q. Both of those men have already testified in this case? 
Those two men have testified in this case? A. That is 
right. 

Q. Now, what was the occasion then? Did you visit them 
for any particular reason? A. I did. 

Q. Tell us what was the reason or reasons. A. On 
numerous occasions Mr. Riddle and Mr. Shelton and mvself 
went on hunting trips to numerous locations during the 
spring, summer, and early fall months, and we went 
fishing together. 
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Q. Now, when you would go fishing together what time 
would the party meet? What time would you meet and 
what time would you leave for fishing? A. That would 
depend on where we went. We left there sometimes— 

Q. First tell me as a nonfisherman what is the period 
for fishing? A. It depends on the kind of fish you are 
trying to catch. You can catch some fish the year around. 

Q. Now, then, what kind of fish would you fish for? A. 
Well, in late January and February and March we would 
fish for herring. 

675 Q. And then what time would you meet? A. We 
would meet on different times. We would sometimes 

go late at night, go down in the swamp in Maryland and 
build a fire, and we would dig up the herrings from the 
bank and stay until the very early morning and come back. 

Q. All right, now, did you ever meet those people for 
any reason other than fishing? A. I can’t recall. 

Q. Hunting? A. Hunting, yes, sir. 

Q. Tell us about that. A. We have gone hunting in 
Maryland and Virginia—especially in the fall season we 
went squirrel hunting together. After the squirrel season 
closed we went small game hunting, rabbits, squirrels, and 
most of my hunting was simply around duck shooting. 

Q. At what period of the year would that be? A. They 
changed the season in the last year. I think last year it 
came in early in November and went out on the 10th of 
January. 

Q. All right, now, what time would you meet for that 
purpose and what time would you depart? A. Usually we 
would meet around midnight or shortly after, and after we 
got our equipment together we would leave at a very early 
hour in the morning. 

676 Q. Now, would you go to any particular point— 
any particular point for this duck hunting? A. 

Yes, sir. 

Q. Where would you go? A. For the past two years I 
have rented a duck blind at a place called Welcome, Mary- 
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land. That is located in Charles County in southern 
Maryland. 

Q. About how many miles from Washington! A. Ap¬ 
proximately between 50 and 60 . 

Q. Now, I show you a paper, a document, and ask you 
first to read this over, sir, and tell me whether you have 
seen it before? A. Yes, I have. 

Mr. Laughlin: All right, I will show it to Mr. Hayes 
and then I will show it to my opponent, Your Honor. 

At this point, Your Honor, I will have the Clerk put an 
identification number on it. 

The Clerk: Should I mark that as Queen Exhibit No. 3? 

The Court: Queen No. 3. 

(Thereupon, the document was marked Queen Exhibit 
No. 3 for identification.) 

By Mr. Laughlin: 

Q. Now, tell us, Mr. Queen, when did you begin this 
duck hunting and over what periods of time did you go 
duck hunting? A. We went duck shooting from the 
677 time that the season came in in November until it 
closed in January. 

Q. Well, now, you mentioned November. Tell me what 
year, sir. A. I have been shooting ducks since I have been 
able to carry a gun. 

Q. Well, now, I see by this document here— 

Mr. O’Brien: I object to him referring to the document. 

Mr. Laughlin: I am not offering it yet. 

By Mr. Laughlin: 

Q. Can you tell us then when it was that you made these 
arrangements in Welcome, Maryland, sir? A. The first 
duck blind that I rented of my own, I made arrangements 
with a man named Mr. John Greer. 

Q. When was that, sir? A. Sometime in September. 

Q. Of what year? A. 1951. 


80 


Q. Now, then, how often would you go to Welcome, 
Maryland, after that date, sir? A. In this particular 
blind that I had, it cost me $200.00 for the season and in 
order to get my money’s worth, I went almost every day, 
according to my hours of employment. 

Q. Now, would anyone go with you? A. Yes, sir. 

Q. Who would go with you? A. Mr. Riddle 

678 would go and Mr. Shelton would go, and there is a 
fellow who lived on 11th Street by the name of Mr. 

Prvor would go with me—several people who would go 
with me. 

Q. Now, where would you leave from? A. On numerous 
occasions I have left from 3809 Kansas Avenue when I 
picked up Mr. Riddle and Mr. Shelton. 

Q. And at what time of the day or night would that be? 
A. We would leave there in the very early hours of the 
morning together. 

Q. Now, Mr. Queen, was there ever a time while you 
were at the premises of 3809 Kansas Avenue that you were 
on the second floor front in shorts? A. Never. 

Q. Was there ever a time that you were in those premises 
partially divested of your clothing in the presence of Mrs. 
Jones? A. No, sir. 

Q. Do you ever remember seeing Mr. O’Brien at those 
premises? A. Never. 

Mr. Laughlin: Your Honor, I would like to inquire of the 
name of Mr. O’Brien’s associate. I would want to ask a 
question as to that. I heard the name but it doesn’t 
register. 

Mr. O’Brien: Mr. Somkins: 

By Mr. Laughlin: 

679 Q. Do you ever remember seeing the gentleman 
there with glasses? Do you ever remember seeing 

him at the premises? A. The only time that I have ever 
seen this man was in the corridors of this court, or in this 
courtroom. 
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Q. Now, Mr. Queen, can you tell me something of the 
front of the premises at 3809? What I would like to know 
is there a tree in front? A. There is a very large tree in 
front of that address with sprawling limbs on it—spread 
out over the area, certain limbs. 

Q. Now, I will ask you this, Mr. Queen: Whether it was 
possible to stand across the street from 3809 and be able 
to identify persons on the second floor front of those 
premises? A. It is not possible. 

Q. Do you recall various witnesses who have testified 
here, particularly this morning, Mr. Billingsley? Do you 
ever recall seeing him? A. I have never seen him before 
this morning. 

Q. I believe the other day I asked you for your tag 
numbers and a description of your car, didn’t I? 

Mr. Laughlin: I think I inquired into that the other day, 
Your Honor. 

Your Honor, I would like to offer in evidence Queen’s 
Exhibit No. 3. 

Mr. O’Brien: I object to it. 

680 The Court: Do you want to be heard, Mr. O’Brien? 

Mr. O’Brien: Well, I don’t think it was necessary 
for him to refresh his recollection from that; and, further, 
it purports to be some agreement between Mr. Queen and 
a third person. I say it is immaterial so far as this case 
is concerned. 

The Court: Overruled. It will be received. 

(The document, previously marked for identification as 
Queen’s Exhibit No. 3, was received in evidence.) 

By Mr. Laughlin: 

Q. Mr. Queen, do you ever recall an occasion or occa¬ 
sions that any persons trailed you from 3809 Kansas 
Avenue to the police precinct? A. No, sir. 

Q. Did you ever do any painting in the rear of 3809 
Kansas Avenue? A. I don’t ever recall doing any painting 
in my life. 
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Q. Teil me this: Did you ever wash vour car at those 
premises? A. Yes, sir. 

Q. All right, now, will you tell us the times and the 
reasons why you washed your car at those premises? A. 
There have been several times that I have washed my 
car there and also Mr. Riddle’s car, depending on 

681 whose car we used to go on these hunting and fishing 
trips. 

Ordinarily if we went in the wintertime the roads would 
be muddy and when we came back I washed my car or we 
washed his, depending on the car that we used. 

Q. Well, can you tell us why you washed at those prem¬ 
ises rather than the premises where you lived? A. I 
didn't have any facilities for washing it. 

Q. Mr. Queen, do you recall who lived in those premises, 
3809 Kansas Avenue, in the months of December, 1952, 
and January, 1953? A. Air. Shelton lived there, and I 
believe Mr. Riddle lived there in part of 1952. 

Q. Continue on. A. I am not positive of the other 
occupants. 

Q. Do you know whether there "was a young woman in 
those premises sometime in 1952 or in 1953 other than Mrs. 
Jones? A. Yes, sir. 

Q. Do you know who that party was? A. Mr. Shelton 
introduced me to a Miss Smith who came here either from 
Texas or Alabama—some' place—to visit him. 

Q. All right, when was it that he introduced you to this 
woman? A. It was shortly before or after Christmas of 
1952. 

Q. All right, do you know what period of time that she 
lived there, this young woman that lived there at the 

682 premises or stayed there? A. As far as I know, 
approximately a month. 

Q. Tell me this: Did you ever maintain or did you ever 
have any adulterous relations with Mrs. Jones? A. No, sir. 

Q. You know Mr. Jones, the pharmacist, don’t you? A. 
Yes, sir. 
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Q. Do you know when it was you first met him? A. I 
met him in the early months of 1947—I would say in the 
spring or early summer of 1947. 

Q. Where did you meet him? Tell us where you met and 
the circumstances under which you met and who was pres¬ 
ent. A. At the time that I met Mr. Jones I was working as a 
foot patrolman out of the 11th Precinct. Mr. Jones’s 
residence was on my beat. I always ate my meals—my 
lunch meals, I should say, at a place next door to his 
residence known as 1004 Kenilworth Avenue. When I 
met Mr. Jones I think he was in the process of constructing 
a drug store in the basement of building. Mr. Jones at 
that time, when I met him, was with with his wife and he 
introduced me to her. 

Mr. Laughlin: Your Honor, if it is agreeable to you, do 
vou want to recess now? 

The Court: We will recess until 1:45. 

(Thereupon, a recess was had from 12:30 p.m. until 1:45 
o’clock p.m.) 

683 (The trial was resumed at 1:45 o’clock p.m. pur¬ 
suant to the recess.) 

Thereupon 

Charles M. Queen 

resumed the witness stand and testified further as follows: 
Direct Examination (Continued) 

By Mr. Laughlin: 

Q. I believe when we concluded that I had asked you 
when you met Mr. Jones, who sits opposite Mr. O’Brien, 
and you have related that to us. Were you friendly? What 
was your relationship with Mr. Jones at the time you met 
him? Was it friendly? A. Very friendly. 

Q. Did you visit him at his place of business? A. During 
my working hours, a number of times I stopped in and con¬ 
versed with him, talked with him. 
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Q. All right, now, Mr. Queen, do you recall that there 
was some testimony on an occasion that a police car, either 
a scout car or a police car of some kind, came to 3809 Kan¬ 
sas Avenue. Do you remember that testimony? A. Yes, sir. 

Q. Was there ever an occasion that you were in those 
premises when a police car came—drove to the premises— 
certain police officers knocked on the door? A. No, sir. 

Q. Did you have any knowledge of that before the 

684 testimony last week? A. No, sir. 

Q. Now, you have also told us, sir, something 
about making an agreement or renting some facilities at 
Welcome, Maryland, in 1951. Did you have any arrange¬ 
ments for a duck blind at a period later than 1951? A. Yes, 
sir. 

Q. All right, was that at the same place? A. It was 
at the same location—approximately the same location, 
but with a different man. 

Q. Now, what was that time, sir? Was that after 1951? 
A. That was for the 1952 season. 

Q. Who was the party with whom you had those ar¬ 
rangements? A. A man by the name of Sterling Proctor. 

Q. Tell me this: Were there any occasions that you 
loaned your car to a man named Riddle? A. Yes, sir. 

Q. Would you say that would have happened a few or 
many times? A. I would say many times. 

Q. Now, there has been some testimony here about the 
point or the spot at which you parked your car. Tell us, 
sir, where you would ordinarily park your car. I will put 
it this wav: The early part of 1953, and the year 

685 1952, where did you live? A. Will you repeat that, 
please? 

Q. In the first part of 1953 and in the year 1952, where 
did you live ? What was your address ? A. I lived at 2603 
Hamlin Street, Northeast, since about September of 1952. 

Q. Now, where did you live before that? A. I lived at 
1317 Monroe Street, Northwest. 

Q. When you would go to the premises of 3809 Kansas 
Avenue for the purposes that you have told us that you 
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went there, where would you park your car, sir? A. I 
drove there. 

Q. Yes, and then where would you park your car after 
you would get there? A. I would either park it in the 
driveway or stop it out front. 

Q. I show you Exhibit 41-A, sir, a photostat of a record 
at Union Trust Company. Do you recall opening that ac¬ 
count sir? A. That is my signature but I can’t say that I 
remember opening the account. 

Q. Now, then, I show you, sir—let me see that again— 
Exhibit 41-C—now, I show you 42-B, sir, and it shows 
that Charles M. Queen and Margaret A. Jones— 
686 do you recall opening that account? A. Yes, sir, 
I do. 

Q. All right, now, can you tell us about that, why the 
joint account was opened, sir? A. Yes, sir. 

Q. All right. A. Sometime in 1948 when I lived at 
3568 Eleventh Street, Northwest, Mrs. Jones asked me if 
I— 

Mr. O’Brien: I object to what Mrs. Jones asked him. I 
object. 

The Court: Sustained. 

By Mr. Laughlin: 

Q. All right, don’t relate the conversation that you had 
with Mrs. Jones. Will you tell us the reasons why this 
account was opened, sir? A. I had the occasion— 

Mr. O’Brien: I object. It is immaterial. 

The Court: Overruled. 

By Mr. Laughlin: 

Q. Go ahead, sir. A. I had the occasion to sign a note 
at the Union Trust Company for Mrs. Jones to borrow a 
sum of money. 

Q. All right, now, what was the sum of money you 
borrowed? A. In the neighborhood of a little better than 
$400.00. I don’t remember the exact figure. 
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687 Q. All right, now, was that a note signed by you 
or w T as that a note signed by someone else? A. It 
was a note signed by both of us, as far as I know. 

Q. Now, showing you Plaintiff’s Exhibit No. 3, is this 
the note in question? A. This is the note. 

Q. All right, now, can you tell us what was done with 
the proceeds of that note? A. I don’t have any idea. 

Q. Now, I show you Exhibit 42-A. Can you tell me 
whose writing appears thereon? A. That is my writing. 

Q. Is all of that your writing, sir? A. No, sir. 

Q. Some of it is the writing of someone else? A. Some 
of the writing—it says on here Mrs. Jone’s writing and 
it says her name. 

Q. All right, now, Mr. Queen, the other day you were 
asked questions in this Court about a joint bank account 
with Mrs. Jones. You said that you had no joint bank ac¬ 
count with Mrs. Jones. Will you explain that to us? A. At 
that time I didn’t have one. It was my understanding 
that His Honor had made the ruling that events prior to 
a date in 1950 would not be discussed, and that is the 
reason I gave the answers that I did. 

• •••••*••* 

710 Oral Ruling of the Court 

The Court: In these consolidated cases of Jones vs. 
Jones and Queen, numbers 3906-50 and 921-53, I find the 
following facts: 

711 Margaret Jones committed adultery during the 
period set forth in the two cases. 

Marvin Jones did not constructively desert Margaret 
Jones in September, 1948. 

Charles Queen is guilty of criminal conversation with 
Margaret Jones during the period I have mentioned. 

So far as contributions to the payment for the prop¬ 
erty on Kenilworth Avenue is concerned. I have consid¬ 
ered the amount paid during the absence of the plaintiff- 
defendant, Doctor Jones, in the service, the amounts re¬ 
ceived from rent and the extra allotment, and his testi- 
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mony with respect to extra payments, and on the basis of 
my computations and his testimony I find that Margaret 
Jones did not make any personal contributions toward the 
payments on the property at 1018 Kenilworth Avenue, 
Southeast, but that the same were made from the per¬ 
sonal funds of Marvin Jones and from rentals derived 
from the property. 

My conclusions of law are that Marvin Jones is en¬ 
titled to an absolute divorce; that the complaint of Mar¬ 
garet Jones for divorce on the ground of desertion should 
be dismissed; that Marvin Jones is entitled to damages 
on account of criminal conversation in the amount of 
$750.00; that Margaret Jones has not established that she 
is entitled to a constructive trust on the property in 
question in any amount; and that Margaret Jones is not 
entitled to any share of the property by reason of 
712 the marital relationship, having forfeited any right 
thereto by her conduct, and ownership of the prop¬ 
erty should be awarded to Marvin Jones. 

Mr. O’Brien will prepare findings of fact and conclu¬ 
sions of law in accordance with what I have just stated 
and serve them on the other side not later than next Fri¬ 
day and submit them to me not later than next Monday, 
counsel for all parties to be present at that time. I shall at 
that time determine the question of counsel fees after 
giving Mr. O’Brien an opportunity, which he requested, 
to submit authorities to the effect that the wife is not 
entitled to counsel fees under the circumstances of this 
case. If he can’t submit any, I shall award counsel fees 
at that time. So the judgment as prepared, Mr. O’Brien, 
should have in it a provision for counsel fees, which may 
either be left in or stricken out as I determine on next 
Monday. 

I request Mr. O’Brien to lay before the District At¬ 
torney the testimony in relation to the bank account and 
the business transaction. It may be that there is a tech¬ 
nical defense because of lack of specificity in the ques- 
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tions as to dates and the transaction and, also, because 
of a possible misunderstanding about the Court’s ruling 
barring any evidence of adultery after May 1, 1950, which 
would go to the intent. But I am convinced the parties at¬ 
tempted to mislead me in failing to answer responsively 
and unevasively when the questions were asked on 
713 a material point in the case. In all events, I suggest 
that he lay the evidence before the District At¬ 
torney for such action as the District Attorney thinks is 
appropriate. 

That is all. 





V 



APPELLEE’S BRIEF AND APPENDIX 


IX THE 


United States Court of Appeals 


For the District of Columbia Circuit 


< j: -- ^ 


Cc::rl or r."S 


r / 1 • J C 


7 r f C Shi,, no CiiC.'it 

No. 11,963 FIL'D KOV 1 8 


CLERK 


CHARLES M. QUEEN, Appellant, 


v. 


MARVIN H. JONES, Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


John J. O’Brien and 
Fred Somkin, 
Attorneys for Appellee, 
216 Evans Bldg., 
Washington, D. C. 


• ATAVIA TIMES. LAW ntlRTCRS. 
BATAVIA, n. T. 




Question Presented 


In the opinion of the appellee, the question is whether, in 
a suit for divorce on the ground of adultery and for dam¬ 
ages for criminal conversation against the co-respondent, 
there was sufficient evidence of adultery to ,-justifv a find¬ 
ing that the co-respondent was guilty of criminal conversa¬ 
tion. 


TABLE OF CONTENTS 


Subject Index 

page 

Question Presented .Fly Leaf 

Counter-Statement of Case. 1 

Statute Involved. 4 

Summary of Argument. 4 

Argument . 5 

Conclusion. 9 

Cases Cited 

Allen v. Allen, 52 App. D. C. 228.5,6,9 

Bacon v. Bacon, 83 App. D. C. 313. 5 

Bateman v. Bateman, 42 App. D. C. 231. 5, 8 

Cole v. Cole, 52 App. D. C. 302. 5,6 

Daniels v. Souders, 90 App. D. C. 298. 5 

Dennett v. Dennett, 63 App. D. C. 252. 5,8 

Marshall v. Marshall, 55 App. D. C. 173. 5,6 

Shellman v. Shellman, 68 App. D. C. 197. 5,7 

Stewart v. Stewart, 52 App. D. C. 323. 5 

Symons v. Symons, 51 App. D. C. 69. 5 

Thayer v. Thayer, 101 Mass. Ill, 100 Am. Dec. 110_5,6 

Statute 

D. C. Code, 1940 Edition, Title 16, Sec. 403 & 417. 4 




















IN THE 


United States Court of Appeals 

For the District of Columbia Circuit 


No. 11,963 


CHARLES M. QUEEN, Appellant, 

v. 

MARVIN H. JONES, Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 




Counter-Statement of Case 


Marvin H. Jones, appellee, and his wife Margaret were 
married in 1937- Jones, a pharmacist, served overseas 
during the war, and upon his return started his own busi¬ 
ness. The marriage was relatively happy until the wife 
took up an association with the appellant, Charles M. Queen, 
a member of the Metropolitan Police Force (App. 11-12). 
As a result of her interest in Queen, the wife, in September, 
1948, deserted the family home (App. 13-15). Jones sued 
for divorce on the ground of adultery, naming Queen as 
co-respondent; this action was heard in June, 1950, and 
plaintiff failed to prevail. In September, 1950, Mrs. Jones 
tiled suit for divorce on the ground of constructive de¬ 
sertion (C. A. No. 3906-50), and the husband, again nam¬ 
ing Queen, counter-claimed for the same relief on the ground 
of adultery, specifying dates subsequent to those previously 
charged (App. 3). He alleged therein that his wife and 
Queen had engaged in a long and intimate association, and 
that Queen had allowed her the use of his automobile and 
made many gifts to her (App. 4); he also asked damages 
from Queen. In March, 1953, Jones filed an additional 
suit on the same grounds, specifying additional and later 
dates (C. A. No. 921-53, App. 7), and demanding damages 
against Queen as before for criminal conversation. These 
two cases were consolidated for trial and heard together, 
the trial judge ruling that only evidence of adultery sub¬ 
sequent to May, 1950, could be presented. 

The testimony of the husband and other witnesses dis¬ 
closed that from the summer of 1950 to March, 1953, Queen 
was a frequent companion and favored guest of Mrs. Jones 
at her home at 3809 Kansas Avenue in the District of 
Columbia. This was a two-story dwelling, the second 
floor front room of which, with windows facing the street, 
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was Mrs. Jones’ bedroom (Appellant’s App. 68). In the 
rear of the house, a downward sloping driveway led from 
the alley down into a garage underneath the house. From 
1950 to 1953, both alone and with other persons, the hus¬ 
band carried on a surveillance of these premises. In the 
summer of 1950, Queen, when arriving at the house, parked 
his car regularly on the street in front, but later, especially 
when arriving during the early morning hours, he parked 
several blocks away, then walked to the house, hurried down 
the alley, and scooted into the house through the back 
(App. 22-23). Jones alone saw Queen enter in this man¬ 
ner about 35 to 40 times, and other times Queen backed 
his car directly into the garage (App. 25). 

August 5, 1950: Queen and Mrs. Jones were up in her 
bedroom together at 1:30 a. m. for one-half hour until the 
lights went out (Appellant’s App. 10-11). 

September 12, 1950: At 7 a. m. in the morning Queen 
and Mrs. Jones, not fully clothed, were together in Mrs. 
Jones’ bedroom (Appellant’s App. 11-12). On a subsequent 
occasion that month a patrol wagon arrived at the dark 
house late at night with two police officers, and they drove 
away with a third policeman who joined them from inside 
the house (Record 485-503). 

May 3, 1951: At 12:20 a. m. Queen left his car several 
blocks from the house, and entered the darkened house 
through the rear in his usual covert manner (App. 24, 26- 
27; Appellant’s App. 17-20). 

Agust 17, 1952: Mrs. Jones and Queen arrived at the 
house in Queen’s car about 5 p. m. They went up to the 
bedroom, changed clothes and came out later (Appellant’s 
App. 12, 43). 



September 13, 1592: In the evening Queen was up in 
Mrs. Jones’ bedroom, unclothed to the waist (Appellant’s ' 
App. 13). 

November 2 3, 1952: Queen and Mrs. Jones were in 

her bedroom together until 1:30 in the morning. At 7 a. m. 
Queen drove up out of the garage and rode away (Appel¬ 
lant’s App. 13-16). 

Jamuzry 12, 1953: Around noon, Queen and Mrs. Jones 
drove into the garage in Queen’s car. Queen drew the 
shades in the downstairs front room, then they both went 
upstairs where he drew those shades also. Queen emerged 
from the completely dark house close to 11:00 p. m., drove 
his car through the alley without turning on the head¬ 
lights, then proceeded to his job at the police station (App. 
28-31, 39-40, 42-43; Appellant’s App. 15-16). 

January 15,1953: In the evening of this day Queen and 
and Mrs. Jones were in the bedroom together in a half- 
dressed condition (App. 31-32; Appellant’s App. 23). 

February 14, 1953: Mrs. Banks, a neighbor of Mrs. 
Jones, who had been introduced to Queen in front of Mrs. 
Jones’ house by Mrs. Jones, invited them both, through 
Mrs. Jones, to a Valentine’s day party at her home. On 
the day of the party Mrs. Jones and Queen arrived at Mrs. 
Jones’s house in Queen’s car, went up to the bedroom* 
changed their clothes, attended the party together and 
left together (App. 32-33, Appellant’s App. 16-17). 

March 6, 1953: Shortly after midnight Queen parked 
his car several blocks from the house, entered stealthily 
through the alley in his usual manner, and remained in the 
dark house until at least 5:10 a. m. (App. 33-35, Appel¬ 
lant’s App. 44-47). 
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On various other occasions during the time in question 
Queen entered Mrs. Jones’ house with a key (App. 21), 
carried groceries for her on the street (App. 19), took her 
to a party (App. 19), allowed her to drive his car (App. 
20), accompanied her shopping (App. 18), drove her in his 
car (19, 42), washed his car in the driveway of her house 
(App. 20), delivered the Sunday papers to the house 
(App. 21-22), and painted the house while she looked on 
(App. 16-17). 

During the course of the trial Mrs. Jones was asked 
whether she had ever had any business deals with Queen, 
and she denied it. A few minutes later Queen also denied 
that he had ever had any business dealings with Mrs. Jones 
(App. 36-38). After testimony of a bank official (App. 
38), Mrs. Jones admitted that Queen had endorsed a note 
for her, and that they had thereafter had a joint bank 
account (App. 42). 

At the conclusion of the trial the court dismissed the 
wife’s complaint for divorce, and granted the husband 
an absolute divorce on the ground of the wife’s adultery 
with Queen. Jones was also awarded a judgment of $750. 
against Queen for criminal conversation. Queen took this 
appeal from the judgment against him. 

Statute Involved 

Title 16, Section 403 & 417 of the Code of Laws for the 
District of Columbia, 1940 Edition. 

Summary of Argument 

1. The evidence by which an act of adultery is proved 
is seldom direct. When an adulterous disposition is shown 
to exist between the parties at the time of the alleged act, 
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the mere opportunity, with comparatively slight circum¬ 
stances showing, guilt will be sufficient to justify the con¬ 
clusion that criminal intercourse has actually taken place. 
This rule permits an inference of guilt. 

Thayer v. Thayer, 101 Mass. Ill, 100 Am. Dec. 110; 

Allen v. Allen, 52 App. D. C., 228; 

Stewart v. Stewart, 52 App. D. C., 323; 

Marshall v. Marshall, 55 App. D. C., 173. 

2. The question whether adultery was committed was 
for the trier of the facts who had the opportunity to ex¬ 
amine the witnesses, observe their demeanor and judge of 
their credibility. So far as there is any testimony con¬ 
sistent with the findings they must be treated as unassail¬ 
able. 

Cole v. Cole, 52 App. D. C. 302; 

Shellman v. Shellman, 68 App. D. C. 197; 

Bacon v. Bacon, 83 App. D. C. 313; 

Daniels v. Souders, 90 App. D. C. 298. 

3. In this case the evidence overwhelmingly testified 
to an adulterous disposition between the parties, coupled 
with the maximum of opportunity, and the finding of adult¬ 
ery is correct. 

Bateman v. Bateman, 42 App. D. C. 231; 

Symons v. Symons, 51 App. D. C. 69; 

Dennett v. Dennett, 63 App. D. C. 252. 

Argument 

(References are to cases cited above.) 

1. The evidence by which the act of adultery is proved 
is seldom direct. The natural secrecy of the act makes it 
ordinarily impossible to prove it, except by circumstantial 




evidence. But when adulterous disposition is shown to ex¬ 
ist between the parties at the time of the alleged act, then 
mere opportunity, with comparatively slight circumstances 
showing guilt, will be sufficient to justify the inference that 
criminal intercourse has actually taken place, and to war¬ 
rant a finding of adultery (Thayer v. Thayer; Allen v. 
Allen). Therefore, to say that the proof must be clear and 
satisfactory, does not mean that it must be such as must re¬ 
move all doubt that might be indulged in or speculated up¬ 
on, or that character of proof which eliminates the possi¬ 
bility of error (Marshall v. Marshall). 

The court is not insulated from the social history of 
mankind and the known psychology of human behavior, 
but, on the contrary, must view every event and circum¬ 
stance in its socio-psychological matrix. The rules which 
govern human conduct, and which are known to common 
observation and experience, are to be applied in determin¬ 
ing whether adultery has been committed in any given case, 
just as in all other investigations of fact (Thayer v. 
Thayer). If the life of the law is experience, human 
experience has demonstrated to a conclusion that visits, 
liberties, familiarities and intimacies between a married 
woman and a man not her husband mean but one thing 
(Allen v. Allen). 

2. Appellant contends that the trial judge was in error 
because the appellant “testified fully as to his visits” to 
Mrs. Jones’ house, and because the persons seen in Mrs. 
Jones’ bedroom “may well have been” two other people. 
Of course, the trial judge, as trier of the facts, was the 
sole judge of the credibility of the witnesses, and since the 
testimony was sharply conflicting it must be taken that he 
found the facts to be as presented by the appellee (Cole v. 


Cole; Shellman v. Shellman). And as to appellant’s sec¬ 
ond contention, it is apparent that such a finding could 
never have been made for the reason that nobody, including 
Shelton, who was appellant’s witness and could have been 
asked, stated that it was Shelton in the front bedroom at all 
hours of the night with Miss Smith or Mrs. Jones. While 
on the other hand, there was plenty of testimony that the 
persons in that bedroom were indeed Queen and Mrs. 
Jones. 

Appellant further contends that a “misunderstanding” 
arose in connection with certain of his testimony in regard 
to financial dealing with Mrs. Jones. Again, this was a 
matter for the trial judge, and a glance at the testimony in 
question fails to sustain appellant’s point (App. 36-38, 42). 

3. Appellant’s chief contention is that the evidence 
adduced was insufficient to warrant the finding of adultery. 
It is true that appellant was never taken in flagrante de¬ 
licto, but on the other hand, an adulterous disposition and 
manifold opportunities for its indulgence are clearly shown 
in the record. By 1950 Queen and Mrs. Jones had gone 
through much together; they had had a joint bank ac¬ 
count and weathered a trial wherein they were charged 
with adultery. As Mrs. Queen was still a married woman, 
however, caution would have dictated that they keep apart, 
avoiding the very appearance of evil. But Queen asserts 
that he continually went to her house in the middle of the 
night, through the back way, in order to visit certain hunt¬ 
ing and fishing companions who happened to be living in 
Mrs. Jones’ house. The record is replete with evidence 
that his activities there were less narrowly circumscribed, 
for instead of his being seen to leave with these “compan¬ 
ions”, he stayed for hours in a dark house and was observed 
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both morning and evening, often in a state of undress, in 
the front bedroom with Mrs. Jones. 

In view of Queen’s previous association with Mrs. Jones, 
his driving her around in his automobile, taking her shop¬ 
ping, taking her to parties, carrying her groceries, lending 
her his car,—all this in conjunction with surreptitious back¬ 
door visits in the middle of the night, plus his repeated 
presence in her bedroom, fully justifies the finding of 
adultery. In the case of Bateman v. Bateman this court 
said, 

“It is unnecessary to detail what the detectives tes¬ 
tified they saw taking place between the defendant 
and the co-respondent during the time he remained 
with her in the apartment. His mere presence there 
at the hour of the night, in connection with the general 
compromising relations of the two, as detailed in the 
record, would be sufficient. The commission of the act 
of adultery is so conclusively proved as to admit of no 
reasonable doubt.” 

In the case of Dennett v. Dennett , the wife entertained the 
co-respondent in her house at hours and in manners in¬ 
consistent with her wifely duties, besides going out publicly 
with him. Thereafter they were discovered sitting on the 
couch in her unlighted parlor after midnight, while she 
was wearing “beach pajamas”. This court affirmed the 
finding of adultery. 

Besides the compromising relations between Queen and 
Mrs. Jones, the record reveals much more than his “mere 
presence” in her bedroom. He was there at hours and in 
manners which leave no doubt as to the nature of his re¬ 
lationship with Mrs. Jones. To uphold appellant’s con¬ 
tention the trial judge would have had to close his ears to 
everything but appellant’s testimony, and then believe only 
half of that. 
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Conclusion 

The evidence in this case fully establishes that an adulter¬ 
ous disposition existed between the parties charged with 
adultery during the times they were alleged to have com¬ 
mitted adultery, and that full opportunity was open to 
them. Under the rule of Allen v. Allen this judgment should 
be affirmed. 

Respectfully submitted, 

JOHN J. O’BRIEN and FRED SOMKIN, 
Attorneys for Appellee , 

216 Evans Building, 

Washington, D. C. 
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Marvin H. Jones, answering the amended complaint 
filed herein respectfully represents as follows: 
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1. The allegations oi pargraphs 1, 2, and 3 of the 
amended complaint are admitted. 

2. Answering the allegations of paragraph 4, this de¬ 
fendant denies that any serious difficulties arose by reason 
of this defendant’s relationship with another woman; your 
defendant denies that on the date of May 1, 1948, or at any 
other date, plaintiff ever found defendant entering in an 
adulterous act with said other woman and denies that by 
reason of any conduct of this defendant plaintiff was com¬ 
pelled to leave the marital home; defendant denies any 
promise to cease relationship with “the other woman’’, 
having denied any relationship with her and states that 
said charge is based without any foundation either in fact 
or in law, but is merely fictional in the mind of the plain¬ 
tiff to endeavor to distort the facts in this case. This de¬ 
fendant denies that on the date of September 2, 1948, he 
made false accusations against the defendant as alleged in 
the amended complaint, and denies that he refused the 
plaintiff entrance to the home, and denies he refused her 
permission to secure her personal effects and belongings; 
this defendant denies all the material allegations in said 
paragraph including specifically any charges of relation¬ 
ship or association with “the other woman” referred to 
in said paragraph; and your defendant states that plain¬ 
tiff will not identify the person she refers to. Defendant 
denies that he deserted the plaintiff on September 2, 1948, 
or at any other time, but admits that they have lived sepa¬ 
rate and apart since said date without cohabitation, and 
admits that there is no hope of reconciliation as will more 
fully appear hereinafter. Further answering said para¬ 
graph defendant denies plaintiff was in fear, or that she 
was risking her life of the likelihood of being done serious 
bodily harm by defendant. Defendant denies any cruelties 
were committed upon plaintiff, and denies that any con- 


3 


duct on his part had any effect on the health or nervous 
system of plaintiff. 

3. Defendant admits the allegations contained in para¬ 
graph 5 of the complaint herein, but states that said prem¬ 
ises are the sole and separate estate and property of this 
defendant. 

For further answer, and for cross-complaint, this de¬ 
fendant represents: 

COUNTER CLAIM-COMPLAINT FOR ABSOLUTE 
DIVORCE (ADULTERY). 

1. Cross-plaintiff, Marvin H. Jones, is an adult citizen 
of the United States, and a resident of the District of 
Columbia for more than two years immediately preceding 
the filing of this cross-complaint filed against the cross-de¬ 
fendants, Margaret Jones and Charles M. Queen, likewise 
adult citizens of the United States and residents of the 
District of Columbia, who are sued in their own right for 
relief as provided in Title 16, Sections 403 and 409 of the 
Code of Laws for the District of Columbia, and for money 
damages against cross-defendant Charles M. Queen for 
alienation of affections and criminal conversation. 

2. The principal parties to this action were lawfully 
inter-married February 12,1937, at Washington, D. C., and 
no child was born of this marriage. 

3. Cross-plaintiff charges and avers that during the 
period of time that he and the principal cross-defendant, 
his wife, lived and cohabited together prior to the time of 
his entry into the Armed Forces of the United States that 
the marriage herein was comparatively happy, and each 
was a dutiful and agreeable companion and spouse to the 
other; that upon the return of this cross-plaintiff from 
the service, your cross-plaintiff learned of the acquaint¬ 
anceship and friendship between the cross-defendants here- 
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pelled to leave the marital home; defendant denies any 
promise to cease relationship with “the other woman’’, 
having denied any relationship with her and states that 
said charge is based without any foundation either in fact 
or in law, but is merely fictional in the mind of the plain¬ 
tiff to endeavor to distort the facts in this case. This de¬ 
fendant denies that on the date of September 2, 1948, he 
made false accusations against the defendant as alleged in 
the amended complaint, and denies that he refused the 
plaintiff entrance to the home, and denies he refused her 
permission to secure her personal effects and belongings; 
this defendant denies all the material allegations in said 
paragraph including specifically any charges of relation¬ 
ship or association with “the other woman” referred to 
in said paragraph; and your defendant states that plain¬ 
tiff will not identify the person she refers to. Defendant 
denies that he deserted the plaintiff on September 2, 1948, 
or at any other time, but admits that they have lived sepa¬ 
rate and apart since said date without cohabitation, and 
admits that there is no hope of reconciliation as will more 
fully appear hereinafter. Further answering said para¬ 
graph defendant denies plaintiff was in fear, or that she 
was risking her life of the likelihood of being done serious 

bodilv harm bv defendant. Defendant denies anv cruelties 
•> • * 

were committed upon plaintiff, and denies that any con- 
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duct on his part had any effect on the health or nervous 
system of plaintiff. 

3. Defendant admits the allegations contained in para¬ 
graph 5 of the complaint herein, but states that said prem¬ 
ises are the sole and separate estate and property of this 
defendant. 

For further answer, and for cross-complaint, this de¬ 
fendant represents: 

COUNTER CLAIM-COMPLAINT FOR ABSOLUTE 
DIVORCE (ADULTERY). 

1. Cross-plaintiff, Marvin H. Jones, is an adult citizen 
of the United States, and a resident of the District of 
Columbia for more than two years immediately preceding 
the filing of this cross-complaint filed against the cross-de¬ 
fendants, Margaret Jones and Charles M. Queen, likewise 
adult citizens of the United States and residents of the 
District of Columbia, who are sued in their own right for 
relief as provided in Title 16, Sections 403 and 409 of the 
Code of Laws for the District of Columbia, and for money 
damages against cross-defendant Charles M. Queen for 
alienation of affections and criminal conversation. 

2. The principal parties to this action were lawfully 
inter-married February 12,1937, at Washington, D. C., and 
no child was born of this marriage. 

3. Cross-plaintiff charges and avers that during the 
period of time that he and the principal cross-defendant, 
his wife, lived and cohabited together prior to the time of 
his entrv into the Armed Forces of the United States that 
the marriage herein vras comparatively happy, and each 
was a dutiful and agreeable companion and spouse to the 
other; that upon the return of this cross-plaintiff from 
the service, your cross-plaintiff learned of the acquaint¬ 
anceship and friendship between the cross-defendants here- 
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in. Your cross-plaintiff says that cross-defendant, Charles 
M. Queen, well knew cross-defendant, Margaret Jones, to 
be the lawful spouse of your cross-plaintiff, and well knew 
that cross-plaintiff was deeply in love with his wife, and 
at no time had given to his spouse any cause for divorce, 
either absolute or limited; and notwithstanding the same 
cross-defendant, Charles M. Queen, endeavored to, and did, 
alienate the affections of cross-plaintiff's wife from cross¬ 
plaintiff, and as a result of which cross-plaintiff’s home 
was made desolute and mined. To further the efforts of 
cross-defendant, Charles M. Queen, to alienate the affec¬ 
tions of cross-plaintiff’s wife, said cross-defendant, 
Charles M. Queen, bestowed divers expensive gifts upon 
cross-plaintiff’s wife and gave to said wife the use of his 
divers automobiles. 

4. Cross-plaintiff charges that as a result and conse¬ 
quence of the efforts of cross-defendant, Charles M. Queen, 
he, said Charles M. Queen, and cross-plaintiff’s spouse 
committed divers acts of adultery with each other during 
the period of time between May 1, 1950, continuing to the 
time of the filing of this answer, and your cross-plaintiff 
specifically charges that cross-defendants committed divers 
acts of adultery with each other during the months of May, 
June, July, August, September, October, November, and 
December, 1950, and during the months of May, June July, 
August, September, October, and November, 1951, which 
misconduct was committed at the premises wherein the 
cross-plaintiff resides, to wit, 3S09 Kansas Avenue, N. W., 
in the District of Columbia, as will more fully appear in 
the final hearing of this action. 

5. Cross-plaintiff charges that cross-defendant Queen, 
by reason of the divers acts of criminal conversation as 
related in the preceding paragraph has made cross-plain¬ 
tiff’s home desolute and ruined, and cross-plaintiff being 
a law abiding citizen can not seek redress with his own 
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hands but must look to the Court for relief, to wit, money 
damages; that cross-defendant, Charles M. Queen, a per¬ 
son of great wealth, is a member of the Metropolitan Po¬ 
lice Department and has been for a long number of years. 

6. Cross-plaintiff further charges that during the time 
when he was in the Armed Forces of the United States 
he sent considerable money home through allotment, and 
otherwise, with the agreement and understanding that 
cross-defendant wife would save and retain said funds for 
cross-plaintiff, and cross-plaintiff alleges that said funds, 
and other funds of your cross-plaintiff, were used by cross¬ 
defendant wife for the purchase of premises 3809 Kansas 
Avenue, N. W., and cross-defendant wife has failed to 
account to your cross-plaintiff for funds remitted to her 
as aforesaid. 

7. Cross-plaintiff avers that the cross-defendant wife 
deserted and abandoned your cross-plaintiff, without legal 
justification or excuse, to the end that she might conduct 
her illicit love affair, association, companionship, and 
adulterous relation with cross-defendant, Charles M. 
Queen. 

WHEREFORE, the premises considered, your cross¬ 
plaintiff prays as follows: 

1. That the amended complaint herein be dismissed. 

2. That upon final hearing your cross-plaintiff be 
awarded a judgment of absolute divorce from his spouse 
herein. 

3. That upon final hearing this Court decree that cross¬ 
defendant (wife) has no right, deed, or interest in and to 
the premises 1016 Kenilworth Avenue, N. E. 

4. That upon final hearing this Court decree, set aside 
and detetrmine the respective interests of principal par- 
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ties hereto in and to the premises known as 3809 Kansas 
Avenue, N. W. 

5. That plaintiff be awarded money damages against 
the cross-defendant, Charles M. Queen, in the sum of Fifty 
Thousand Dollars, for alienation of affections and crimi¬ 
nal conversation. 

6. That cross-defendants be required to pay the Court 
cost herein. 

7. That the prayers of the amended complaint be de¬ 
nied. 

8. For such other and further relief as the nature of 
the case may require and to the Court shall be deemed 
meet and proper. 

/S/ MARVIN H. JONES. 

/S/ John J. O’Brien, 

Attorney for Cross-Plaintiff, 

Evans Building. 


District of Columbia, ss.: 

MARVIN H. JONES, being first duly sworn on oath de¬ 
poses and says that he has read the foregoing answer and 
cross-complaint, by him subscribed, and that he knows the 
contents thereof; that the matters and things therein 
stated of his personal knowledge are true and those mat¬ 
ters and things therein stated upon information and be¬ 
lief he believes them to be true. 

/S/ MARVIN H. JONES. 

Subscribed and sworn to before me this 16th dav of No- 

* 

vember, 1951. 

/S/ ANN J. WACKSMAN, 

Notary Public, D. C. 

My Commission Expires Oct. 14, 1956. 
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Copy mailed attorney for plaintiff, this 23rd day of 
Nov. 1951. 

/S/ JOHN O’BRIEN, 

Attorney for principal Defendant. 


IN THE 

UNITED STATES DISTRICT COURT 
For the District of Columbia 


o 


Marvin H. Jones, 1016 Kenilworth Ave., N. E., 

Plaintiff, 


vs. 


Margaret Jones, and Charles M. Queen, 
3809 Kansas Ave., N. W., 


Defendants. 


Civil Action No. 921-53. 

-o- 

Amended Complaint for Absolute Divorce (Adultery) 

(Filed Mar. 11, 1953.) 

HARRY M. HULL, 
Clerk. 

1. Plaintiff, Marvin H. Jones, an adult citizen of the 
United States, and resident of the District of Columbia 
for more than two years immediately preceding the filing 
of this complaint against the cross-defendants, Margaret 
Jones and Charles M. Queen, likewise adult citizens of 
the United States and residents of the District of 
Columbia, who are sued in their own right for relief as 
provided in Title 16, Sections 403 and 409 of the Code of 
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Laws for the District of Columbia, and for money damages 
against defendant Charles M. Queen for alienation of af¬ 
fections and criminal conversation. Defendant Margaret 
Jones is the lawful wife of plaintiff. 

2. The principal parties to this action were lawfully 
inter-married February 12, 1937, at Washington, D. C., 
and no child was born of this marriage. 

3. Plaintiff charges and avers that during the period 
of time that he and the principal defendant, his wife, lived 
and cohabited together prior to the time of his entry into 
the Armed Forces of the United States that the marriage 
herein was comparatively happy, and each was a dutiful 
and agreeable companion and spouse to the other; that 
upon the return of ydaintiff from the service, your plain¬ 
tiff learned of the acquaintanceship and friendship be¬ 
tween the defendants herein. Your plaintiff says that de¬ 
fendant, Charles M. Queen, well knew defendant, Margaret 
Jones, to be the lawful spouse of plaintiff, and well knew 
that plaintiff was deeply in love with his wife, and at no 
time had given his spouse any cause for divorce, either 
absolute or limited; and notwithstanding the same defend¬ 
ant, Charles M. Queen, planned, schemed and endeavored 
to, and did, alienate the affections of plaintiff’s wife from 
plaintiff, and as a result of which plaintiff’s home was 
made desolute and ruined. To further the efforts of de¬ 
fendant, Charles M. Queen, to alienate the affecti-ons of 
plaintiff’s wife, said defendant, Charles M. Queen, be¬ 
stowed divers expensive gifts upon plaintiff’s wife and 
gave to said wife the use of his divers automobiles. 

4. Plaintiff charges that as a result and consequence 
of the efforts of defendant, Charles M. Queen, be, said 
Charles M. Queen, plaintiff’s spouse committed divers 
acts of adultery with each other during the period of time 
between December 1, 1951, continuing to the time of the 
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filing of this amended complaint and plaintiff specifically 
charges that defendants committed divers acts of adultery 
with each other during the months of August, September, 
October, November, and December, 1952, and during the 
months of January, February and March (through March 
7) 1953, which misconduct was committed at the premises 
wherein the plaintiff resides, to wit, 3809 Kansas Avenue, 
Northwest, in the District of Columbia, as will more fully 
appear at the final hearing of this action. 

5. Plaintiff charges that defendant Queen, by reason 
of the divers acts of criminal conversation as related in 
the preceding paragraph has made plaintiff’s home deso- 
lute and ruined, and plaintiff being a law abiding citizen 
can not seek redress with his own hands but must look to 
the Court for relief, to wit, money damages; that defend¬ 
ant, Charles M. Queen, a person of great wealth, is a mem¬ 
ber of the Metropolitan Police Department and has been 
for a long number of years. 

6. Plaintiff further charges that during the time when 
he was in the Armed Forces of the United States he sent 
considerable money home through allotment, and other¬ 
wise, with the agreement and understanding that defend¬ 
ant wife would save and retain said funds for plaintiff, 
and plaintiff alleges that said funds, and other funds of 
your plaintiff, were used by defendant wife for the pur¬ 
chase of premises 3809 Kansas Avenue, Northwest, and 
defendant wife has failed to account to vour plaintiff for 
funds remitted to her as aforesaid. 

7. A prior action is pending between the parties to this 
action, involving acts of adultery committed between de¬ 
fendants prior to dates alleged in this complaint. 

WHEREFORE, the premises considered, vour plaintiff 
prays as follows: 
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1. That process issue against defendant, and each of 
them. 

2. That upon final hearing your plaintiff be awarded 
a judgment of absolute divorce. 

3. That upon final hearing this Court decree that de¬ 
fendant (wife) has no right, deed, or interest in and to 
the premises 1016 Kenilworth Avenue, Northwest. 

4. That upon final hearing this Court decree, set aside 
and determine the respective interests of principal par¬ 
ties hereto in and to the premises known as 3809 Kansas 
Avenue, Northwest. 

5. That plaintiff be awarded money damages against 
the defendant, Charles M. Queen, in the sum of Fifty 
Thousand Dollars, for alienation of affections and crimi¬ 
nal conversation. 

6. That defendants be required to pay the Court cost 
herein. 

7. That this action be consolidated with a former ac¬ 
tion pending in this Court and undetermined, Civil Ac¬ 
tion No. 3906-50. 

8. For such other and further relief as the nature of 
the case may require and to the Court shall be deemed 
meet and proper. 

/S/ MARVIN H. JONES. 

/S/ John J. O’Brien, 

Attorney for Plaintiff , 

Evans Building. 
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District of Columbia, ss.: 

MARVIN H. JONES, being first duly sworn on oath 
deposes and says that he has read the foregoing complaint, 
by him subscribed, and that he knows the contents there¬ 
of; that the matters and things therein stated of his per¬ 
sonal knowledge are true, and those matters and things 
therein stated upon information and belief he believes 
them to be true. 

/S/ MARVIN H. JONES. 

Subscribed and sworn to before me this 9th day of 
March, 1953. 

/S/ EARNEST E. DEMATITIS, 

Notary Public , D. C. 


Excerpts From Testimony 

110 MARVIN H. JONES was called as a witness in 
his own behalf and, having been first duly sworn, 

was examined and testified as follows: 

Direct Examination by Mr. O’Brien: 

Q. Your full name is Marvin H. Jones? A. Marvin 
H. Jones. 

* • * 

111 Q. Margaret Jones is your wife? A. She is. 

Q. Do you now live together? A. No, we don’t. 
Q. What date did you separate from her? A. We sep¬ 
arated in September ’48. 

Q. Up until the date of September 1948 that you sep¬ 
arated had your marriage been happy or otherwise? A. 
It had been comparatively happy up until that time. 

Q. Until what time? A. Just before September and 
August. 
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Q. What was the atiitude of your wife toward you? 
Could you tell whether she was in love with you? A. After 
August she began to get indifferent. I mean as if she never 

was at home half the time. I never know where she was. 

# # # 

112 Q. Where were you living in August of ’48? A. 
1016 Kenilworth Avenue, Northeast. 

Q. What happened to be the difficulty after August 
1948? * * * A. I received certain information. 

Q. After you received that information did you convey 
that information to your wife? A. I did. 

Q. Tell us what you said and the information you con¬ 
veyed to her. A. She asked me where did I get the in¬ 
formation. 

The Witness: I told her that I had heard about 
her going around with Queens. 

# # • 

113 The Witness: I told her I had information about 
her going around with Mr. Queen and I wanted to 
know whether it was true or not. So she told me, 
“So what?” And at the time that I told her that 
she was in Flint, Michigan. I was talking long dis¬ 
tance to her. 

# # * 

The Court: Where were you when you had the 
conversation? 

The Witness: That was in my apartment, 1016 
Kenilworth Avenue, Northwest. She was in her 
sister’s home in Flint, Michigan. 

The Court: When was it? 

The Witness: It was around about, I guess, about 
—maybe twelve or one in the morning. 

The Court: What day? 
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The Witness: The last of September—about the 
first of September, I think it was. 

The Court: Go ahead. 

314 By Mr. O’Brien: 

Q. Tell us the whole conversation now that you 
had with your wife over the telephone. A. I also told her 
that I had information that she went up there with Queen, 
and she asked me where did I get the information. I 
wouldn’t reveal the information to her and she said, “Well, 
I will be home in a few days.” I said, “We are going to 
discuss that.” 

So in a few days she did return home but she brought no 
luggage with her at all. So I asked her. I said, “Where 
is your luggage?” She wouldn’t even answer the question 
at all. I got no satisfaction. I said, “Do you have your 
luggage at the station or did Queen bring you back or how 
did you get here?” I saw her get out of the car a couple 
of blocks away and walk down to the apartment. I said, 
“Why were you walking so far from the apartment?” She 
still wouldn’t answer. She said, “I am going to leave you.” 
So I said, “Why? You going to live with Queen?” So she 
said, “That is none of your business. That is another 
thing. You better not name Mr. Queen, either, because if 
you do we’re going to sue you for this building.” I said, 
“I have information you and Mr. Queen plan on doing me 
that way. But I want to investigate and find out. 
115 If so I am going to name Mr. Queen.” She still 
asked me, “Where did you get your information 
from?” I said, “That is none of your business. I am 
going to make my investigation. I don’t know. I am 
stunned. ’ ’ So then she went away. I’d say in about a half 
an hour she came back, went up into the apartment and 
buzzed for me. I was busy at the time. My business was 
a baby, about a year old at the time. I couldn’t leave the 
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store any time I wanted to. So I called her on the tele¬ 
phone, told her I couldn’t get up to the apartment just 
then because I was busy waiting on customers. When I 
did get a chance to go up there she had cooked chicken and 
string beans, left them on the stove. A couple of hours 
later she called me. She said, “Like I told you, I have left 
you.” I said, “No. Why have you?” She didn’t reply 
at once. I said, “Are you over there at Queen’s house on 
11th Street?” She said, “How do you know? What do 
you know about 11th Street?” I said, “That is all right. 
I am not going to tell you what I know about it.” 

* * # 

117 Q. * * * Now, when you asked your wife if she 
was at the 11th Street address did she tell you 

whether she was there or not? A. She didn’t say one way 
or the other. She said, “So what?” 

• # • 

118 Q. At the time you had that conversation that you 
have last told us about with your wife over the tele¬ 
phone you asked her if she was at the 11th Street address. 
Can vou tell us the date that was? A. Not exactlv. I know 

* V 

it was the same date she left, the second. She had left me 
about three hours earlier in the evening. So I’d say it was 
around nine or ten o’clock on the 2nd of September. 

Q. At any time did you ever hear your wife say where 
she was during that period of time? A. Not on that date 
but later, yes. 

* • • 

120 Q. Do you know where your wife went to live 
after she left 3658-llth Street, Northwest? * * # A. 

Yes. 

Q. Where did she go to live? • • * A. 1317 Monroe 
Street, Northwest. 
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Q. How do you know that? A. Because she called and 
told me. 

# • • 

121 Q. What did she tell you? A. She said Charles 
Queen moved her. 

* • * 

130 Q. After your wife returned from Flint on that 
occasion did she ever come back to the home other 

than the time she called with the attorney? A. She never 
did come back other than to get her personal effects. She ad¬ 
mitted to me that she had no desire to come back other 
than to get what she wanted, only the money. She said, 
“I want the money. That is all I am coming back for.” 

Q. Did you have a conversation with your wife 

131 during the past week? A. I did. It was Thursday 
a week ago. 

Q. Who called who? A. My wife called me. 

Q. That was over the telephone? A. Over the tele¬ 
phone. 

Q. And what did she say to you? A. She said that “I 
called to see if you wanted to make a settlement. If you 
don’t I am going to embarrass you on that stand, going 
to tell about you trying to perform indecent acts, run you 
out of your business.” I said, “Why are you going to do 
me like that? You are living on Kansas Avenue. You are 
doing all right. You have Queen. You are all up there 
together. Let me live. Stop pestering me.” “No, I am 
going to get half that house. I am going to fix you. I am 
coming back.” I said, “You are not. You are committing 
adultery living with a man boldly. You are still with the 
same man I accused you of shortly after you left here.” 
“So what?” she says, “You can’t prove it. Queen and 1 
got the best lawyers in town. We are going to fix you so 
you won’t have a dime. We are going to make you wish 
you were dead.” 
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Q. Have you ever seen her in company with Queen at 
any time? A. Numerous times. 

• • • 

134 Q. From March 24, 1949, * # * —to the date of 
March 2,1953, have you ever seen your wife and Mr. 

Queen together? A. Numerous of times. 

Q. Can you tell us when was the first time that you saw 
Queen and your wife together subsequent to March 24, 
1949? A. August the 4th and 5th, 1950. 

Q. Where did you see them on that occasion? A. 3809 
Kansas Avenue. 

Q. What time of the day or night was it that you 

135 saw them? A. I believe it was around about twelve 
or one in the morning on the 5th. I say the 4th or 

5th, but it is the 5th of August about one a. m. 

Mr. Laughlin: Is this August 5 of ’50? 

The Witness: Can I look at my notes? 

The Court: Can’t you recall it without those? 
The Witness: I can do it like I am saying. It is 
the 5th. 

The Court: Did you make notes of things you saw 
and observed? 

The Witness: At the time. 

* # • 


137 By Mr. O’Brien: 

Q. Where was Queen on that occasion when you 
first saw him? A. Queen was in the second—in the bed¬ 
room—not the bedroom but the second floor front room. 

• • • 

141 Q. When is the next time? A. The next time 
that I saw them together was on June 2, 1951. 

Q. Where did you see them on that occasion? A. I 
saw Queen painting the rear of my wife’s house. She was 
standing on the porch. 
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The Court: Doing what? 

The Witness: She was standing on the porch ob¬ 
serving the painting. 

By Mr. O’Brien: 

Q. Anyone with you? A. Mr. O’Brien, Albert Addi¬ 
son and myself. 

Mr. Hayes: This Mr. O’Brien? , 

The Witness: Yes, and Albert Addison. 

By Mr. O’Brien: 

Q. Tell us whether you saw Queen and your wife leave 
the premises at any time on that date? A. I did. I saw 
Queen and my wife leave the premises about—around 
about 7:30 in the evening. 

Q. Did you afterwards see them again on the 
142 same date? A. I did, an hour later going down 
Georgia Avenue together. My wife potted to me at 
the car I was in, your car. 

Q. Did you see them at any time later on the same day? 
A. I don’t recall, no. 

Q. When was the next time? A. The next time I saw 
them was October the 1st, 1951. 

Q. You are refreshing your recollection from the notes? 
A. Refreshing my recollection from the notes. 

Q. Where did you see him on October 1, 1951? A. On 
3809 Kansas Avenue porch. 

Q. What time of the day or night? A. It was around 
about 10:00 a. m. 

Q. How long did you remain in the vicinity? A. I 
dropped my wife’s aunt and daughter off at my wife’s and 
Queen was standing on the porch opening the door, my wife 
standing on the inside of the door. I could see her. 

Q. How long did you remain there? A. No longer 
than to let the passengers out of my car. 
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Q. When is the next time? A. The next time I saw 
them was October 14, 1951. 

Q. Tell us what time of day or night. A. Sunday, 
2:00 p. m. I was passing by in my car, saw the two of 
them on the porch, standing, holding hands. 

The Court: Who was with you? 

The Witness: I was alone. 

143 By Mr. O’Brien: 

Q. When is the next time? A. The next time 
was January 7, 1952. 

Q. What did you see on that date ? A. I saw Queen go 
into 3809 Kansas Avenue. My wife opened the door. 

The Court: Who was with you? 

The Witness: I was alone. 

By Mr. O’Brien: 

Q. What time of day or night? A. I don’t recall now. 
I don’t have the time. 

Q. How long did you remain there? A. I was passing 

by* 

Q. When is the next time? A. The next time was Feb¬ 
ruary the 2nd—February the 9th, ’52, at 1:30 p. m. I saw 
Queen and my wife together on the porch. I was passing 
by in my car. 

Mr. Laughlin: Same address? 

The Witness: Yes. 

The Court: Who was with you? 

The Witness: I wras alone. 

By Mr. O’Brien: 

Q. When was the next time? A. The next time, Feb¬ 
ruary 23, 1952. 

144 Q. Where was it? A. I saw Queen and my wife 
going to Kann’s department store at 2:30 p. m. 

Q. Did you see them any time after that? A. No, not 
that same day. 
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Q. Anyone with you on that occasion? A. I was alone. 

Q. When was the next time? A. The next time was 
March 7, ’52. 

Q. Where? A. Going to A. V. 0., American Veterans 
Committee at New Hampshire and R Street. They went in 
to a party. I was alone. 

Q. How did they go to that party? A. I saw them 
coming across the street as I was going up. 

Q. When is the next time? 

The Court: Who was with you? 

The Witness: I was alone. Saturday, 3/8/52 at 
2:00 p. m. I saw Queen and Margaret together. I 
don’t remember the details of that. I don’t have it. 
That was on Saturday, 2:00 p. m., 3809 Kansas 
Avenue. 

By Mr. O’Brien: 

Q. Anyone with you? A. No one was with me. 

Q. When is the next time? A. The next time, March 
21, 1952, at 5:30 p. m. I saw Queen and my wife coming 
up the street with groceries. Queen was carrying 
145 the groceries. I was alone. 

Mr. Laughlin: Where was this? 

The Witness: 3809 Kansas Avenue. They were 
going toward 3809. I was alone at the time. 

By Mr. O’Brien: 

Q. When is the next time? A. The next time I saw 
Margaret and Queen—April 17, 1952, I saw Margaret and 
Queen together. 

Q. Where? A. Front of 3809 Kansas Avenue. They 
got out of the car there. 

Q. What car did they get out of? A. Five-thirty p. m. 

Q. What car did they get out of? A. They got out of 
Queen’s car. 


Q. And tell us what happened on that occasion. A. 
Saw them get out of the car and go into 3809 Kansas Ave¬ 
nue. I was alone. I wasn’t with anybody at the time. 

Q. When is the next time? A. The next time is Fri¬ 
day, March the 21st, 1952. No, next is April 20, 1952, on a 
Sunday. 

Q. What time? A. At 3:00 p. m. 

Q. Tell us what you saw. A. I saw Queen walk- 
146 ing to 3809 Kansas Avenue. Margaret was on the 
porch. 

Q. Anyone with you? A. I was alone. 

Q. When is the next time? A. The next time I saw 
Margaret driving Queen’s car. 

Q. Which date was it? A. It was 3:00 p. m. but they 
wasn’t together. It was 3:00 p. m. on Mother’s Day. 

Q. Do you know what day of the month it was ? A. No. 
The Court: 1952? 

The Witness: 1952. 

By Mr. O’Brien: 

Q. Anyone else in the car with them? A. No one else 
was in the car. 

♦ * • 

150 Q. When was the next time? A. The next time 
was 12/12/52. I saw Queen’s car down in the drive¬ 
way. He was washing his car, and if I recall, he had boots 

on. 

151 Q. What is that? A. He was washing his car 
with boots on down at 3809 driveway. I was alone. 

Q. Anyone with you on that occasion A. I was alone 
on that occasion. 

Q. Do you recall whether you saw Mr. Queen leave on 
that occasion? A. No, I don’t recall. 

Q. M hat is the next time? A. The next time is De¬ 
cember 22, ’52, at 9:00 a. m. to 9:15 a. m. I saw Queen 


21 


go in 3809, park his car in front of the door, stayed in 
there ten minutes, came out, moved his car around to the 
rear of 3809 Kansas Avenue. I am going ahead of my 
story. First I saw Queen go into the front door with his 
key, with a key. I don’t know whose key. And I want 
to strike out the part about going to the rear. That is not 
on the notes at all. I don’t remember that that is Decem¬ 
ber 22, ’52. I saw him go in from 9:00 to 9:15 with the 
key but I did not see him go around to the rear on that 
occasion. 

Q. How long was lie in there on that occasion? A. Ten 
or fifteen minutes. 

Q. When was the next time? 

The Court: What happened after that ? 

The Witness: He drove on off. 

152 The Court: He came out? 

The Witness: He came out. He was only in there 
about ten minutes. 

The Court: Were you alone? 

A. I was alone. 

By Mr. O’Brien: 

Q. When is the next time? A. On January 3, 1953, 
between 12:00 and 12:30 p. m. I saw him drive into 3809 
driveway, walk across the alley, and talk to Dr. Simons. 

Q. In the afternoon? A. That was in the afternoon. 

Q. Talk to whom? A. Dr. Simons. 

Q. Then what happened? A. Then later on after he 
talked to him he washed his car while he was in the drive¬ 
way. 

Q. When is the next time? A. The next time is Sun¬ 
day, 1/11/53, at 8:15. 

The Court: A. M. or P. M.? 

153 The Witness: A. M. I saw Queen stop his car in 
front of 3809 Kansas Avenue and take some papers 
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in, Sunday papers, stayed there about ten minutes, 
then he moved away. 

• * * 

165 The Court: As I understand it, Mr. Witness, you 
are about to relate incidents other than those which 
you referred to yesterday. Is that correct? 

166 The Witness: Yes, sir. 

The Court: And you have no notes of those in¬ 
stances, but you recall them without notes. Is that 
correct? 

The Witness: That is correct. 

The Court: All right. Now proceed, Mr. O’Brien. 

By Mr. O’Brien: 

Q. All right. Will you tell us in June 1950 what you 
observed? A. Well, in June, 1950 I had occasion on sev¬ 
eral nights—I don’t know the exact dates, but I had occa¬ 
sion on several nights to go up Kansas Avenue in the 3800 
block of Kansas Avenue, Northwest, and I often would see 
Officer Queen’s car parked in front of 3809 Kansas Avenue, 
Northwest. And I guess I observed this over a period off 
and on for about a month and a half. Then all at once I 
missed his car parking there, and on several occasions I 
mentioned it to Mr. O’Brien— * * * I decided to find out 
where he was parking his car, so I trailed him from the 
precinct— ’ 

Q. What precinct? A. Thirteenth precinct. I was 
parked on Ninth Street Northwest, between T and U, with 
Mr. O’Brien. And Queen got off. We followed him from 
9th and T to 11th and Otis Place, Northwest. Queen would 
park his car, sometimes at 11th and Otis Place Northwest, 
and go into this home then at 3568 11th Street, Northwest. 
He would stay there a few minutes and leave. Sometimes 
he would come out with two or three boxes. 
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Mr. Hayes: You mean by indicating some times, 
when you and Mr. O’Brien were together? 

The Court: What did he do on this occasion? 

The Witness: On this particular occasion, what 
I am saving 1 now? 

The Court: Right. 

The Witness: He would get several boxes. 

The Court: He would get several boxes? 

The Witness: He would get several boxes, and 
get into his automobile and drive over to 13th and 
Monroe Streets, Northwest,—that is only two blocks 
—maybe two or three blocks away from 3809 Kan¬ 
sas Avenue. He would get out of his car. 

The Court: No. What did he do on this occasion? 
Did he get out? 

The Witness: He got out of his car on that occa¬ 
sion. 

The Court: All right. 

168 The Witness: At 13th and Spring Road, rather— 

it was 13th and Spring Road, I said Monroe, but it is 
Spring Road, Northwest. Then he would walk up 
13th Street to Kansas Avenue Northwest, down 
Kansas to Quincy Street, and at 3809 Kansas Avenue 
he would turn off the alley in the back of 3809 Kan¬ 
sas Avenue and sneak into 3809 Kansas Avenue as 
rapidly as he could. 

By Mr. O’Brien: 

Q. And then can you tell us how he entered the house? 
A. He entered the house through the garage. 

Q. Could you tell us about on how many occasions you 
have trailed Officer Queen from No. 13 Precinct? * # * A. 
I would say it was around about August, the second week 
in August. I am not exact about that date. 
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169 Q. Of what year? A. Of 1950. 

Q. When was the next time you had occasion to 
follow Officer Queen from No. 13 Precinct? A. I think it 
was May the third, 1951,1 believe. I am not positive about 
the date. But it was the iirst week in May, or the second 
week—first part of May, 1951. 

Q. Can you tell us what you saw on that occasion? A. 
On that occasion we saw Queen— 

Mr. Hayes: He said “we”. 

By Mr. O’Brien: 

Q. Who do you mean by “we”? A. Mr. Speddin 
and I. 

The Court: Spell it. 

The Witness: S-p-e-d-d-i-n. (Spells) I saw Of¬ 
ficer Queen leave the precinct. We followed him to 
13th and Otis again, and on that day I know there 
were light showers, a little rain that day. And he 
parked at the same place, 13th and Spring Road, 
Northwest, and then he would walk from 13th and 
Spring Road, Northwest, to 3809 Kansas Avenue, to 

the back, and he would sneak down into the garage. 

• # # 

171 Q. On any occasions during the investigation of 
your wife, have you observed the car, the automo¬ 
bile, of Officer Queen, parked in any other place than what 
you have told us about? A. I have. 

Q. Will you tell us when, the date, and the place the car 
was parked? * * * A. I have seen it parked at 10th and 
Spring Road about the second week in January. 

The Court: What vear? 

V 

The Witness: 1953.1 have also seen the car park¬ 
ed on Randolph Street, between Kansas Avenue and 
13th Street, I believe it is, several times during the 
month of February, 1953. 
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By Mr. O’Brien: 

* 

172 Q. On any of the occasions that you have related 
in this testimony, did anyone ever accompany Mr. 
Queen to the home of Mrs. Jones, other than Mrs. Jones, 
on the occasions vou have testified to? A. No one. 

Q. Could you tell us the approximate number of times 
that you have seen Officer Queen go in the rear entrance 
of the residence of Mrs. Jones during that period of time? 
A. From 1950 up to March 2nd, 1953? 

Q. After March, 1949, to March 2nd, 1953. 

Mr. Hayes: (Addressing Mr. O’Brien) Will you 
ask him to fix the dates, if he is going to give the 
number? 

The Court: Overruled. 

A. I would say about 35 to 40 times. 

CROSS EXAMINATION by Mr. Hayes: 

230 Q. You indicated also that you saw him go into 

231 the back way of this place, and if I am in error as 
to this, you correct me, 35 or 40 times. Is that a 

fact? A. That is true. 

Q. And that, too, you saw fit not to make any notation 
of with respect to your notes? A. To be frank, Mr. Hayes, 
I probably saw him more than 35 or 40 times, and didn’t 
make a note. All the time I was there I didn’t have notes 
with me. I could go beyond 35 or 40 times and say I was 
there forty-five times. I. didn’t have notes all the time. 
The man was up there constantly. He practically lived 
there. 

* * • 

Q. Can you tell me, sir? Forget the question I just 
asked you. On how many occasions do you claim that you 
saw your wife and Mr. Queen in the second floor of 

232 those premises? * * * A. My best recollection is I 
have seen him up there personally about ten times. 
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EDWARD D. SPEDDIN, JR., was called as a witness 
for and on behalf of the Defendant and Cross-Plain¬ 
tiff, # # * 

372 Direct Examination by Mr. O’Brien: 

* # • 

Q. Directing your attention to the year 1951, about 
the month of May, did you have occasion to know Marvin 
Jones? A. Yes, sir. 

• * * 

Q. Tell us what you did. 

• • * 

373 The Witness: It was May of ’51. I was with Mr. 
O’Brien and Mr. Jones and we went up to Kansas 
Avenue to investigate a home up there and look for 
a certain man at that time, I was told. And we wait¬ 
ed there for a couple of hours and we had seen him 
come up on Kansas Avenue to Quincy Street and 
duck in an alley and down the alley to about the fifth 
house and then down to the back of the house, and 
that was the only time I had seen the man near that 
home on Kansas Avenue. 

By Mr. O’Brien: 

Q. Do you recall the address that was? A. No, sir, I 
do not. 

Q. Do you see that man here today that you referred to 
that went into the alley? A. Yes, sir. 

Q. Where is he? A. Right there; Queen. 

Q. Is there anything particular that you could tell us 
here today as to how you happened to identify this as being 
the man that was in that alley that evening? A. He was 
pointed out to me by Marvin Jones. 

Q. Any other reason? 


* 
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The Court: You mean that evening, or since you 
have been here? 

The Witness: No, sir, that evening it was pointed 
out to me. 

374 The Court: All right. 

The Witness: And then I first seen him, he was 
on the corner of Spring Road and Kansas Avenue 
and Thirteenth Street where they all join together 
there. 

By Mr. O’Brien: 

Q. When you first saw him, do you know whether he 
was walking or riding? A. He was apparently getting out 
of his car. He was on the sidewalk at the time he was 
pointed out to me. 

Q. Now, do you know any other members of his family, 
or relatives? A. Shortly after that we made another trip 
up there and his wife was on the porch. 

Q. Whose wife? A. Marvin’s wife was on the porch of 
the house. 

Q. Yes? A. And that is the only other person I had 
seen then. 

• * # 

375 Q. Now% at the time that you saw this person in 
the alley, tell us from then on what you saw. A. 

Well, the lights w’ere out w r hen he entered the house and we 
waited there for an hour or more and he never came back 
out. There were no lights on from the back of the house. 


• • 
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| 

395 HILMER CARTER, was called as a witness for 
and on behalf of the Defendant and Cross-Plaintiff, 
and being then and there duly sworn by the Clerk of the 
Court, assumed the witness stand and testified as follows: 

• * * 

397 Bv Mr. O’Brien: 

mi 

Q. Did you have occasion to investigate the con¬ 
duct of a man at the request of Marvin Jones? A. Once. 
Q. When was that? A. On Monday, January 12, 1953. 

• • • 

398 Q. What did you do then? A. Well, I joined 
he and two other fellows and then we went up to 

3809 Kansas Avenue and we parked the car there on Quincy 
Place and walked around and then we went back and sat 
in the car. 

Q. Was there any particular house that you had under 
observation at that time? A. Yes. 

Q. What house was that? A. 3809 Kansas Avenue. 

Q. How long did you remain there ? A. Oh, from about 
9:00 o’clock to about 10:56,1 think it was. 

Mr. Laughlin: 9:00 to what ? 

399 The Witness: From 9:00 to about 10:56. 

By Mr. O’Brien: 

Q. During that time, will you tell us what you observed? 
A. Well, we looked around and at that time we started 
to leave and then he said, “Wait until a little later and see 
what happens,” and after a while a car came out of the 
garage and up the driveway with his lights off and turned 
left into the alley and went on, and they said it was Queen 
there. 

Q. WTiat kind of car was that? A. Two-tone Oldsmo- 
bile. 

Q. Do you know the number of it? A. If I am not 
mistaken, I think it is 83200. I think it is 83200. 
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Q. Had you ever seen that car on any other occasion 
prior to that date ? A. No, I hadn’t. 

Q. Now, after the car left the alley with no lights on, 
tell us what you did. A. Well, we started up our car, the 
fellows I was with, and we drove out Quincy Street to 
Georgia Avenue and that is when Mr. Queen came by and 
we followed him on down Georgia Avenue to the No. 13 
Precinct, which he stopped at a red light at Georgia Avenue 
and New Hampshire Avenue, and that is when we pulled 
up beside him. (See page 42.) 

• • • 


434 FERDINAND WILLIS TOLSON was called as 
a witness for and on behalf of the Defendant and 

Cross-Plaintiff, and being then and there duly sworn by 
the Clerk of the Court, assumed the witness stand and tes¬ 
tified as follows: 

By Mr. O’Brien: 

• • • 

435 Did there come a time when you had occasion to 
accompany Marvin Jones to do some investigation 

work involving Officer Queen? A. Yes, sir. 

Q. About when was that? A. It was January 12, sir. 

Q. What year? A. 1953. 

Q. How do you place the date as January 12,1953, 

436 sir? A. That is the date that he asked me to go up 
there with him. 


* • * 

Q. What did you do? A. We went over to the 1200 
block of Quincy Street, sir, and parked there on the street 
under the light in front of the alley. 

437 Q. Go on. A. And waited to see if anybody came 
out of the house, at the rear of the house of 3809 
Kansas Avenue. 


• • • 
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Q. Can you tell us what time it was that you arrived at 
the 1200 block of Quincy Street in the alley? A. Approxi¬ 
mately 9:00 o ’clock. 

Q. How long did you remain there? A. We stayed 
there until, oh, about five or six minutes to 11:00. 

Q. How do you place the time, five or six of 11:00? A. 
I had my watch at the time, sir. 

Q. Do you recall whether you looked at your watch at 
that time? A. Yes, I did. 

438 Q. What was the reason for that? A. Mr. Jones 
told me he wanted to be accurate about the time 

and place. 

Q. Was that at that time? A. Yes, sir. 

Q. All right, tell us, sir, what took place at five or six 
of 11:00. A. I saw a two-tone Oldsmobilc. 

Q. What kind of a two-tone Oldsmobile? Do you know 
the number of that Oldsmobile? A. The tag number, sir? 

Q. Yes. A. It was S320. 

The Court: Proceed, where did you see it come 
from? 

The Witness: It came from the garage at the rear 
of 3809 Kansas Avenue pnd turned right and went 
through the alley to Randolph Street and made a 
right turn and went through Randolph to Georgia 
Avenue and proceeded south on Georgia Avenue to 
the stop light. There I pulled up side it and we 
identified Mr. Queen. From there we went down 
Georgia Avenue to, I think it is No. 13 Precinct at 
Ninth and Florida. He left his car at that point 
and went in the station house. 

Q. Was anyone in the car bearing tag 8320, two-tone 
Oldsmobile, other than the operator of that car? A. I saw 
no one else, sir. 

439 Q. From the time that you arrived in the 1200 
block of Quincy until five or six minutes of 11:00, 
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state whether you saw any other person either going in 
or out of this house. A. I saw no one during the time I 
was there, sir, either entering or leaving the house. 

• • • 

442 Q. On any other occasion, any other day or night, 
did you ever accompany Marvin Jones to that same 

block? A. I accompanied I>r. Jones on the 15th of January 
to Kansas Avenue, not the same block, sir. 

• • • 

Q. All right, now, tell us after you arrived at the vi¬ 
cinity, where did yon park your car? A. Across the street 
in front of the house. 

Q. In front of the house? 

The Court: Where? 

The Witness: I am sorry, when I arrived there, 
when we got to the neighborhood, I went through 
Quincy Place and Dr. Jones got out to see if the 

443 garage door was still closed. He came back and got 
back in the car and we went around to the front of 
the house and parked there. 

Q. Now, can you tell us what time it was that you ar¬ 
rived in front of the house? A. About 7:00 o’clock, sir. 

Q. How long did you remain in front of the house? A. 
About 15 minutes. 

Q. What was the conditions of the lights in the house at 
that time? A. WTien we got there, the lights were out. 

Q. Did there come a time when the lights again came 
on? A. Yes, there did. 

Q. WTien was that? A. I guess about five or ten min¬ 
utes after we got there. 

Q. Did you observe there anyone in the premises? A. 
I observed two people, sir. 

Q. And do yon know who you observed? A. Mr. Queen 
and Dr. Jones’ wife, sir. 


Q. Now, tell us what you saw. A. I saw Mr. Queen in 
his shorts and I saw Dr. Jones’ wife in her negligee. 

Q. Can you tell us what they were doing, if you know? 
Tell us what you saw, if anything, going on. A. Well, 
actually there was nothing going on other than moving 
around in the room. I think one of them turned the 
444 lights on and started back across the room. 

The Court: What room was that ? 

The Witness: It was the front room, sir. 

The Court: What floor? 

The Witness: Second floor. 

By Mr. O’Brien: 

Q. Did you see anyone else in that room on that occa¬ 
sion other than Mr. Queen and Mrs. Jones? A. No, sir. 

Q. How long did you remain there after that? A. Oh, 
I guess about a minute or two and we left. 

Q. And when you left, do you recall what the lighting 
condition was in that room? A. The lights were bright. 

# • • 

503 ALICE P. BANKS was called as a witness for 
and on behalf of the Defendant and Cross-Plaintiff, 
and being then and there duly sworn by the Clerk of 

504 the Court, assumed the witness stand and testified as 
follows: 

Direct Examination by Mr. 0 ’Brien:. 

Q. Your full name is Alice P. Banks, spelled B-a-n-k-s? 
A. Yes. 

Q. Where do you live, Mrs. Banks? A. 3817 Kansas 
Avenue, NW. 

• • • 

Q. Do you know Mrs. Margaret Jones? A. Yes. 
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Q. How long have yon known her! A. About two years 
or a little more. 

• • # 

505 Q. Do you know Mr. Queen? A. I have met him. 
Q. When did you meet Mr. Queen? A. I think 

it was around 1951. 

Q. Where did you meet Mr. Queen in 1951? A. I met 
him on Kansas Avenue in front of 3809. 

Q. Who introduced you to Mr. Queen? A. Mrs. Jones. 

• • * 

506 Q. Do you recall any party at your home around 
Valentine’s Day of this year? A. Yes. 

Q. Do you know whether Mrs. Jones was present at that 
party? A. Yes, I invited her. 

Q. Did you see Mr. Queen on that night? A. Yes. 

507 Q. Where was Mr. Queen? A. I had invited Mr. 
Queen to the party. 

Q. How did you invite Mr. Queen? A. I asked Mrs. 
Jones to invite him for me because I did not know his ad¬ 
dress. 

* * • 


522 KENNETH YOUNG was called as a witness for 
and on behalf of the Defendant and Cross-Plaintiff, 
and being then and there duly sworn by the Clerk of the 
Court, assumed the witness stand and testified as follows: 

• • • 

Q. Directing your attention to the month of March, 1953, 
did you have occasion sometime in that month to meet Mr. 
Jones? A. I did. 

Q. Tell us where you met him. A. I met him on Quincy 
Street just off Kansas Avenue toward the Georgia Street 
side. 
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Q. What time of the day or night was it that you met 
him? A. It was perhaps about five minutes to midnight, 
between five minutes of midnight and five minutes 

523 after. I couldn’t close it down any closer. 

• # • 

Q. Now, tell us what you did and where you went. A. 
I drove up to Quincy Street. 

# « • 

Q. Can you place the date? A. It was March 6. 

* # * 

524 Q. All right, tell us what you did. A. I drove 
up to that place on Quincy Street, which was be¬ 
tween Kansas Avenue and Georgia just off of Kansas. I 
parked my car even with the alley so that I would have a 
complete view of what might transpire or who would be 
going in and out of any houses on the right-hand side of 
Kansas Avenue going north from the rear. And I was 
asked to keep my eye—* # * Having in mind keeping my 
eye on one particular house, which was the fifth house from 
the corner, at about 12:20 to 12:25 I seen a man cross the 
alley that I was looking down, coming from one that is 
running into that alley, and got into the rear entrance 
in the basement of that fifth house. 

Q. What time would you say it was that that person 
entered through the basement of that house? A. I would 
say it was about 12:20 to 12:25. 

Q. Do you know who that person is? A. Yes, I think 
I do. 

525 Q. Who is it ? A. Sitting right there at the table. 
By name, no. 

Q. Would you step down, please. 

The Court: Point him out. 

* # • 
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The Court: The record will show that he identi¬ 
fied the defendant Queen, there being no gentleman 
sitting on his left. 

By Mr. 0 ’Brien: 

Q. On that evening will you tell us prior to the time that 
you saw this person going into the basement, had you ob¬ 
served the lighting conditions in that house and basement? 
A. There were no lights in the basement. There were no 
lights in the back of the house. The lights went on momen¬ 
tarily and then went off. 

Q. And where did the lights go on momentarily? A. 
In the basement and on the first floor. I would judge it to 
be a kitchen? I am not positive; I have never been in the 
house. 

* • • 

526 Q. You were requested to look for a certain au¬ 
tomobile? A. I was asked to look for a certain au¬ 
tomobile. 

Q. Now, after you looked for that automobile, did you 
afterwards locate that automobile? A. I did. 

Q. Tell us what you did to locate it and describe the 
automobile. A. As I drove away from there, I started 
circulating the block and I found the car that I was in¬ 
terested in finding on Spring Road. 

Q. Describe that car. A. That car was an Oldsmobile, 
two-tone green, one shade lighter than the other. 

527 Q. Will you tell us what the year of the Oldsmo¬ 
bile was? A. That was a ’50 or ’51,1 think a ’50. 

Q. And where did you find that automobile ? A. I found 
it on Spring Road. 

Q. Do you know the tag number that that automobile 
bore? A. It was either 8203 or 8230. 

Q. Now, on any other occasion—how long did you re¬ 
main in the vicinity on that occasion? A. I left there at 
approximately 3:30 in the morning. 
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Q. Now, prior to that date had you ever had occasion 
to go to the vicinity of 3809 Kansas Avenue £ A. I did 
about a month prior to March 6. 

Q. Can you place the exact date? A. I am sorry, I can¬ 
not. 

Q. Do you recall what time of the day or night you went 
there on that occasion? A. Yes, I do. 

Q. What time was it? A. It was midnight, with a 
variation of maybe five or ten minutes, no more, no less. 

Q. Can you tell us what you observed on that occasion? 
A. And I parked in the same place that I had parked at a 
later date, which was on Quincy Street, even with the alley 
where I would have a complete view of anybody that went 
up or down that alley or came out of any homes on the west 
side of Kansas Avenue or went in. 

528 Q. All right, tell us what you observed on that 
occasion. A. About 12:30 this green Oldsmobile 
drove down into the driveway of the fifth house from the 
corner and the doors of the garage were open. The car 
was placed inside of the garage and the house went dark so 
far as the back was concerned. I did not want to leave my 
place— 

• * • 

560 MARGARET JONES was called as a witness for 
and on her own behalf, and being then and there duly 
sworn by the Clerk of the Court, assumed the witness stand 
and testified as follows: 

# • • 

565 Q. Now, you didn’t borrow any money from Mr. 
Queen, did you? A. I did not. 

Q. Have you ever had any business dealings with Mr. 
Queen? A. Not to my knowledge. 

Q. Now, have you any other bank account other than 
what you have related to us? 
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The Court: Wait a minute, I want an answer to 
that last question. You said not to your knowledge? 
566 The Witness: No. 

The Court: Have you or have you not ? 

The Witness: I have not, more than the three or 
four divorce trials that we have been in, that is all. 

By Mr. 0 ’Brien: 

Q. So you obtained no money from Mr. Queen? A. I 
have not. 

Q. Have you had any bank account other than what 
vou have alreadv told us about ? 

# * m 

A. No, I haven’t had any bank account more than I told 
you about. I haven’t— 

Q. Now, you are positive about that? A. I am positive 
I haven’t had any bank account. I have deposited no money 
in any banks. 

Q. And you had no business dealings with Mr. Queen? 

Mr. Hayes: I submit she has answered that. She 
has answered it. 

* # * 

CROSS EXAMINATION by Mr. Laughlin: 

Q. Mrs. Jones, isn’t it a fact that the only deals with 
Mr. Queen had to do with discussing this case; isn’t that 
right? A. That is right, for the past five years before this. 

The Court: You are excused. 

• • • 
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CHARLES M. QUEEN was called as a witness for and 
on his own behalf, and being then and there duly sworn by 
the Clerk of the Court, assumed the witness stand and tes¬ 
tified as follows: 

♦ # • 

569 Q. By the way, have you had any business deal¬ 
ings with Mrs. Jones? A. No, I haven’t. 

Q. Have you ever had? A. No, sir. 


602 H. NORMAN GLASCOE was called as a witness 
by counsel for Marvin H. Jones and, after having 
been duly sworn, was examined and testified as follows: 

Direct Examination by Mr. O’Brien: 

Q. What is your full name? A. H. Norman Glascoe. 
Q. What is vour occupation, sir? A. Assistant Treas¬ 
urer, Union Trust Company. 

# • • 

616 Q. Now, with reference to these two exhibits, can 
you tell us to what account those funds were transferred? 
A. They were transferred to the joint savings account in 
the name of Charles M. Queen and Margaret A. Jones on 
December 28, 1948. 

• • • 
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625 CHARLES BILLINGSLEY, JR., was called as a 
witness bv counsel for Marvin H. Jones and, being 

first duly sworn, was examined and testified as follows: 

Direct Examination by Mr. 0 ’Brien: 

* • * 

626 Q. Do you know Charles M. Queen? A. Yes, sir. 
Q. Do you see him here today? A. Yes, sir. 

Q. Will you point him out? A. That is him sitting 
there on the end. 

Q. And do you mean opposite Mrs. Jones? A. Oppo¬ 
site Mrs. Jones, yes, sir. 

Q. How long have you known him? A. Well, I actually 
have known him since January 12. 

Q. What year? A. 1953. 

Q. Where did you see him on January 12, 1953? A. 
Well, when I first saw him on January 12 was at New 
Hampshire Avenue and Georgia Avenue. 

Q. What were you doing in that vicinity? A. Well, I 
went there with Dr. Jones to—he wanted us to see him come 
out—drive out of the garage. 

# • # 

Q. What time of the day or night was it that you arrived 
at New Hampshire Avenue? A. At about 9:30. 

Q. Did you go to the vicinity of any particular 

627 premises or house? A. Yes, we went in front of 
3809 and the rear. 

Q. What time did you arrive there? A. Well, it was 
9:30. 

Q. While you were there, who was with you? A. Well, 
it was Dr. Jones and three other fellows. 

Q. Who were they? A. I don’t know them bv name. 
Q. Have you seen any of them here today? A. No. 
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Q. Did you on that evening see Mr. Queen? A. Yes. 

Q. What time did you see him? A. It was about two 
or three minutes to 11:00. 

Q. Where did you see him? A. It was at New Hamp¬ 
shire and Georgia Avenue. 

Q. Well, tell us was he walking or riding? A. lie was 
riding a two-tone green Oldsmobile. 

Q. All right, tell us what he did from the time you saw 
him? A. From the time I first saw him come out of the 
car, you want ? 

Q. Yes, from the time you first saw him on that occasion, 
tell us what you did and what he did. A. Well, it was 
10:56 when he came out of the garage. 

628 The Court: What garage? 

The Witness: Out of the garage at 3809. 

The Court: All right. 

The Witness: And he came out and no lights on 
and headed north up the alley. The alley is very well 
lighted. And he went all the way through the alley 
to Randolph Street, and we was sitting right opposite 
the alley on Quincy. 

By Mr. O’Brien: 

Q. By “We”, whom do you refer to? A. I mean Dr. 
Jones and the other witnesses that were in the car. So 
when he turned on Randolph Street, we proceeded up 
Quincy and at Georgia Avenue and Quincy we met him 
coming down Georgia Avenue. And then when we got to 
New Hampshire and Georgia, he stopped right opposite 
the streetcar platform and we pulled on the side of him and 
we got a very good view of him there under the lights. 

And then we proceeded on down Georgia Avenue behind 
him. After getting down Georgia Avenue a good ways we 
passed him and Dr. Jones stuck his head out of the window 
and waved his hand at him. 
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Then we proceeded on to the precinct and parked oppo¬ 
site the precinct and he came and parked about at an alley 
on Vermont Avenue—he parked in between the block on 
the same side as the precinct and got out of the car, 

629 and we got out of the car and got a good look at him 
and the car also. 

Q. Was anyone with him in the automobile at the time 
he left the garage at 3809? A. No, sir. 

Q. Prior to the time that Mr. Queen left the garage had 
you observed the lighting conditions in the house? A. 
There wasn’t any lights in the house. 

Q. Will you tell us how long you were in the vicinity 
that there were no lights on prior to the time that he came 
out? A. We were there from 9:30 until 10:56. 

Q. Did you sec any other person enter or leave the 
premises? A. No, I didn’t. 

Q. Did you see anyone in the premises? A. No, I didn’t. 
Q. And when you say there were no lights on, you know 
the lighting condition of the garage? A. No, I don’t k iow 
the lighting condition of the garage, but there.'^^vt any 
lights in the garage that I could see. 

Q. Do you know the tag number of the car that was 
operated by Mr. Queen? A. 8320. 

Q. Had you seen that car on other occasions? A. I 
have since then. 

630 Q. And do you recall when it was after January 
12, 1953, that you next saw it? I don’t remember 

the dates, but I have seen it several times on Georgia Ave¬ 
nue and Park Road. I cross that in the evening around 
5:30. 

Q. Well, can you tell us,—the time is very important— 
can you tell us when it was that you last saw the car? A. 
I would say it was about three or four weeks after the time 
when we were up there watching the garage. 
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Then we proceeded on to the precinct and parked oppo¬ 
site the precinct and he came and parked about at an alley 
on Vermont Avenue—he parked in between the block on 
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629 and we got out of the car and got a good look at him 
and the car also. 

Q. Was anyone with him in the automobile at the time 
he left the garage at 3809? A. No, sir. 

Q. Prior to the time that Mr. Queen left the garage had 
you observed the lighting conditions in the house? A. 
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operated by Mr. Queen? A. 8320. 
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the dates, but I have seen it several times on Georgia Ave¬ 
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can you tell us when it was that you last saw the car? A. 
I would say it was about three or four weeks after the time 
when we were up there watching the garage. 
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Q. During that period of time from January 12 and the 
next three or four weeks, how often did you see the car, 
8320? A. Once. 

Q. And who if anyone -was in that car? A. Mrs. Queen 
and—I mean Mrs. Jones and Mr. Queen. 

Q. Where did you see them on that occasion? A. They 
■were at the stop light at Park Road and Georgia Avenue. 

Q. What time of the day or night was it? A. Around 
5:30 in the evening. 

• • • 


656 MARGARET A. JONES resumed the witness stand 
and testified as follows: 

Direct Examination hv Mr. Hayes: 

• • # 

669 Q. Whatjfact occurred prior to this transaction 
which occasioned the transaction? A. • • • I had to 
have money. I asked several people to go on a note for me, 
and Mr. Queen went on a note for me for $400. that I may 
buy the necessities to maintain my life, and this was in 
December, 1948—this was in November, 1948, and in De¬ 
cember, 1948,1 put Mr. Queen’s name on my bank account 
to compensate him * * * 

• • • 
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(Continuation of Testimony by HILMER CARTER 
from p. 28). 

400 Q. How long had you been on Quincy Street ob¬ 
serving this house before the car came up? A. 

Well, we got up there around, I’d say it must have been 
around 9:00 o’clock. 

Q. Do you know the condition of the lighting in the 
house at the time you arrived? A. No. I didn’t see any 
light at the time we got up there. A light came on in the 
back and went off and that is all I seen of lights. 

Q. What time did the light come on? A. It was some¬ 
where between 9:00 and 10:00, I don’t know* the time; I 
didn’t notice the time. 

Q. Who, if anyone else, did you observe in the premises 
at that time? A. I didn’t see anyone else. 

* * * 

401 Q. Will you point out the man that came out of 
that house? A. The gentleman sitting there (indi¬ 
cating). 

402 The Court: Stand down and put your hand on his 
shoulder. 

The Witness: This gentleman here. 

The Court: The record will show that he put 
his hand on the defendant Queen. 


• • • 
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PETITION FOR REHEARING OR. IN LIEU THEREOF. 
PETITION FOR A MODIFICATION OF THIS 
COURT'S RULING 


This Court on January 27, 1955, affirmed the judgment 
of the court below which found the appellant guilty of 
various acts of adultery and awarded a $750 judgment 
against him. Appellant asks that this cause be reheard 
but in lieu thereof asks this Court to modify its opinion 
and to indicate in the opinion what findings of adultery are 
affirmed and what findings of adultery may have been re¬ 
jected by this Court. Appellant asks the Court to do this 
for the following reasons: 

Appellant is a member of the Metropolitan Police Force 
and Ihe Court’s opinion as it presently stands would be 
interpreted by some as an affirmance by this Court of all 
the findings of adultery made by the Trial Judge in the 
judgment (Appellant’s Appendix 8 and 9). 

The counsel for the appellee has filed a complaint with 
the appropriate members of the Police Force asking that 


appellant be disciplined and removed from bis position. 
The complaint is based upon tbe findings of adultery made 
by tbe Trial Judge. At Page 9 of appellant’s appendix 
tbe Trial Judge found tbe appellant guilty of adultery on 
tbe following dates: 

1. August 5, 1950. 

2. September 12, 1950. 

3. September 29, 1950. 

4. May 3, 1951. 

5. August 17,1952. 

6. November 2, 1952. 

7. November 3, 1952. 

8. January 12, 1953. 

9. January 15, 1953. 

10. February 14, 1953. 

11. March 6,1953. 

As pointed out in Appellant’s Brief, as to tbe date Sep¬ 
tember 29, 1950, there is no evidence whatsoever on this 
date and it is clearly an erroneous finding. 

While this Court by its opinion has found evidence to 
support tbe findings of tbe Trial Judge, it may well be 
that this Court did not consider that all tbe findings were 
correct but that tbe judgment should be affirmed because 
one or two findings did have findings to support them. 
If this is the case, we feel that justice dictates that the 
Court make this clear in its opinion. We feel, therefore, 
that justice dictates that this Court make this clear in its 
opinion. We therefore ask for this modification. 

Respectfully submitted, 

James J. Latjghlin, 

Albert J. Ahern, Jr., 

Attorneys for Appellant. 
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I hereby certify that I have this lfth day of February, 
1955, mailed copy of this Petition for Rehearing or, in 
Lieu Thereof, Petition for a Modification of this Court’s 
Ruling to John J. O’Brien, Esq., Evans Building, Wash¬ 
ington, D. C., Counsel for Appellee. 


Albert J. Ahern, Jr. 




> 

■I 

7 


y 



